ETHICS ADVISORY OPINIONS
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- 16-1

Is there a conflict of interest: (A) when a staffer for 'thé"ﬁ.bii'sé'l;-égislative

Oversight Committee (HLOC) worked for a law firm that was hired by a :
commissicner on the SC Retirement System Investment Commission, which is the |

. Commission being studied by the HLOC; (B) when a Member’s wife has an uncle |

and cousin that practice law with a commissioner from the Commission; (C) when i

: the staffer on the HLOC serves as a stafter for the HLOC subcommittee for the

. State Treasurer’s office when the State Treasurer also serves as a commissioner ;
. on the Commission; (D) when a Member’s wife has an uncle and cousin that work
. with a commissioner, should the Member be able to serve on the HLOC
~ subcommittee for the State Treasuret’s office when the State Treasurer also serves |
~ as a commissioner on the Commission? "

Is it acceptable to use campaign funds for the following expenditures: (A) Dues

- for membership in a service-type organization or as a renewing member; (B)

Membership at a private club; (C) Dry Cleaning; (D) Member’s meal with a
constituent; (E) Maintenance for a Member’s personal vehicle used for
campaigning or office business; (F) Fines and penalties received as a result of
office; (G) Gifts for Individual Members; (H) Personal or constituent’s living
expenses; (I) An Election in a different body; (J) Contributions to charitable

- organizations, churches, or schools; (K) Sponsorships which include an

advertisement and dues; (L) Member’s cell phone bill when the cell phone is used
for campaigning and House official business as well as for personal use; (M)

- Expenses for Promotional items, Merchandise, or Advertising that contain the
- Candidate or Member’s Name and Office; (N) Office Equipment Expenses; (O)

Dues for membership in an organization or as a new member; (P) Clothing; (Q)
Gifts or Flowers for Office Staff, House Staff, or Constituents including Gifts,
Resolutions, and Cards for Deaths, Births, or other Special Events sent by the

. Speaker or Members to other Members; (R) Travel expenses and meals for a
- person, district group, or team being recognized by the House of Representatives;

(S) Resolutions and Flags; (T) Signs that benefit the Community; (U) Food or
meals for functions that are directly related to the office; (V) Meals and/or
beverages for campaign workers; (W) Meals for Members and Staff by a

- Committee Chairman, Speaker, and Speaker Pro Tempore; (X) Tickets to a

political event; (Y) Legal expenses associated with a candidate or Member's

campalgn and (Z) Newspapers and News Services?

1! Does the rece1pt of Medicaid pavments by the Member’s business result in a |

conflict of interest that requires the Member to abstain from voting on Medicaid |

issues at any point in the leglslatlve process?

~{Can a | lawyer/leglslator be associated with a law firm that represents clients |

pursuant to S.C. Code Ann. §§ 8-13-740 and 8-13-745 provided that the |

- lawyer/legislator properly abstains from voting on matters relating to the clients
* whom the law firm represents? "

151

. Pursuant to 8-13- '7'00 may a member of the House of'ﬁéﬁréséntanves who is also

a salaried employee of a technical college, introduce local business people to the |
contmumg education sales department of the technical college‘?

which he is associated and from which he makes a profit?

Is there a violation of S.C. Code Ann. § 8-13-700 when an officer or member of a |

House Legislative Caucus refers Caucus business to himself or to a business with |




Is it acceptable to use campaign funds for the following items: (A) donating to the
custodial staff for the Blatt Building; (B) purchasing flowers for staff members
due to certain events, such as hospitalization, or a death in the staff member’s

famlly, and (C) purchasmg hearmg aid batteries?

. When a member of the House of Representatwes uses a personal vehicle for trave!
related to the eampalgn or office, what is the approprxate method of relmbursement'?

Whether it would be approprlate for a representatlve to use campaign funds to
reimburse myself for the legal expenses paid with my personal funds associated |

with the abovementioned legal action?

Whether candidates who found themselves without primary opposition, as a result |
of the Supreme Court’s rulings, were entitled to both a primary and a general |
election cycle for purposes of applying the campaign contribution limits established

by S.C. Code 8-13-1314 and 13167

132

|| Whether campaign funds may be used to pay for legal expenses associated with a |
| candidate’ s campaign?

133 |

Whether a person with an open campalgn ‘account must file an updated Statement |
- of Economic Interest form by April 15" and whether a person filing a Statement of
- Economic Interests form must include state retirement?

13-4 - (1) Is it appropriate for a member of the South Carolina General Assembly to
- request and use the state airplane to transport an out of state witness to testify before
- a legislative subcommittee? (2) Is it appropriate for a person to receive
. compensation for testimony before a legislative subcommittee without complying |

- with procedures to reglster as a lobbylst‘?

: 06-1 | The “45- Day Rule” or the 1nterpretat10n of 8.C. Code Section 8-13- 1300(7) and"é

(31)

AAcqu1r1ng debt durmg campalgn eycle and after-election relief

(1) Use of campaign funds for ticket purchase if invitation came onlw because a

Representatlve (2) Use of campaign funds to non-political organizations in which

_invitation to Jom only because a Representatwe

Use of eampalgn funds for late penaltles regardmg campalgn disclosure forms and
economic interest forms

Use of campaign funds for donations to charity if donation will result in publication
of member’s name. :

992

provides pubhc rela’uons services to lobbylst

‘Member’s employment at oonsultmg firm that manages election campalgns andwé

1993 |

Purchase of computer or other permanent office equ1pment with campaign funds if

used for campalgn purposes

981 ?UMember works for a law firm that has lobbylst’s prmolpal ollent does member have

. to report the relatlonshlp if interest is less than 5%7?

4 gwRegardmg late penaltles for Ethics reports is the report received when mail sent or
: phySloai recelpt‘7

983

o

Use of 1 campal en funds to contribute to the Strom Thurmond Monument Commlttee "
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ADYISORY OPINION 2016-1

The House Legislative Ethios Committes (HEC) teveived.a request foran advigory opinion
from & Member ou a matter of interest to him regarding his service on the House Legislative
Ovarsight Committe (HLOC). The Member explained that the Executive Subcommittee has
initiated 2 study of the SC Retirainent $ystsm Investment Commission (Comrmission) which will
begin in earnest in August, and there were allegations that botha comm ittee waffer, and hé would
have & conflict of interest in continuing to be involved with this particular study. Specifically. the

‘Member stated thay HLOC "recently conductsd an online public survey during the motith of May.
Comments were solicited about a groGp of agencles under study, inctuding the Camumission, Over
1,000 comments wera recatved, and two of the anonymous commenss give rise (o this request for
an sthics opinlon,” Mernber's May 31, 2016 letter. The Meraber reported that HLOGC wilk post ali
comments onlite ingtuding the anouymouy comments, The two comments are as follows:

May t9, 2016 " [HLOC stffer] was a lawyer wocking for Collins and Lacy.
Reynolds Williams {2 commissioner on the Cormission, hired Collins and Lacy). (HLOC
staffar] is a Legishtive Oversight commitiee staffer on the subcommittee for the
Investment Commission, This {x a direct contlict of interest.

¥ay 19,2016 [Member's| wife has an immediate tamily member who is a law
partnet with Reynolds Witliams (2 commissioner of the Commission). [Member] is on the
subcotmmittes reviewing the lavestment Commisston, This is a dizect conflict o interent. -

- See Member‘s' May 31, 2016 letter.

The Member submitted an ameénded letter cequesting an advisory opinion on Jutie 8, 2016,
explaining that two additional, almost verbatim, anonymeus comments were received on May (9",
which refetenced the potential contlicts of interest of the HLOC stafter and him with the HLOC
Exccutive Subcomumittae’s study of the Treasuers Office, He noted that these two additional




" comments will be posted ontine and that the study of the Treasuese's Oftice i3 currently in prograss.
The two comments are as follows:

May 19,2016 . (HLOC staffer] was a lawyer working for Collins and Lacy,
Reyrolds Wililams (2 commissioner on the Commission, hired Collins and Lacy. [HLOC
statfer] is o Lagislative Oversight gommittee staffer on the subcommitice tor the State
Treasurer's Office. This is a direct contlist of interest, :

May 19, 2016 {Member's| wife bas an {mmediate Famiif memaber who is a law
. pattagr with Reynolds Wiltiams (2 commissioner of the Commisston). [Wember} is ou the
subgommities reviewing the Investment Commission. This is a diveot conflfet of interest.

See Member's June 8, 2016 lster. -

Purs;uam to House Rule 4.16C (4}, the Committas renders the following advizory-opinion. -
" EXECUTIVE SUMMARY

Pursuant to $.C. Code Ann. § 8-13-700, the Committee finds that if is-not a conflier of
intarest fot the HLOC staffer (statfer) to serve as a staffar for the HLOC subcomintittes's study of
the Comunigsion as he has no sconomic interest in the law firm of Collins & Lacy, P.A. where he
was previously employed. This firm cepresented Commissloner Wiltiams who serves on the
Cammission, Furthee, the staffer did not work on any legal matters for Commissioner Williars
while smployed by the law frm. While the State Treasurer also srves ay a Coramissionse with
Mz, Williams on the Commission, that Fact does not ereate a contliet of intefest preventing the
staffer’s work ot the HLOC subcommittee studying the State Treasurer's office. The Committee
turther flads there is no conflict of intarest for the Member 1o serve on the HLOC's subcommittee -

studying the Commission as fis wife"s relatives (an uncle and cousin) are not ancornpassed within
the $.C. Code Aan. § 8-13-100¢1 8) definition of “immediate family.” with regand to a conflict of
tnterest. The Committee also finds that it is not a conflict of interest for the Member to work on
the HLOC's subsummittes studying the State Treasurer’s office even though the State Treasurer
- serves a3 a Commissioner with Mr. Wiiliams on the Commission. '

' DISCUSSION

As bagkground, S.C. Code Ann. § 2220 provides for the establishinent of HLOC a3
follows: ' _ ‘

(A) Beginning Japuary |, 2015, sach standing committee shall conduet gversight studies

and investigations on all agencies within the standing committes's subject mattee

jurisdiction at least once every seven years in aecordange with a schedute adopred as
- pravided in this chapter. ‘ :

(BY The purpose of these oversight studies ad investigations is to determine if agency

laws and ptogramy wishid the subject matter jurisdiction of a standing comumittes:




(11 are beiny implemented and cartied out in ascordance with the iatent of the General

Assemibly; and C ‘

(2) should be continued, curtaited, or eliminated,

"(C) The oversight studies and investigations must consider: : - '

(1} the application, administration, exevution, and effactiveness of laws and programy
addresging subjects within thy standing committee’s subject mattet jurisdiction; :

(2) the oeganization and vperation of state agencies and entities having cesponsibilities for
the adrministration and execution of laws and programs addeessing subjects within the
standing cormittee’s subsject matter jurisdiction; and :

(3} any conditions or cirtumstances that may indicate the necessity or desirability of

anacting new of additonal legislation sddressing subjects within the standing sommittee’s
subject matter Jurlsdiction. -

§.C. Code Anp. § 24220, Thus, HLOC serves as an investigative commitiee which issuss
a report o the agency studied rather than as a policy-making committes which votes on

proposed legislation, Any House member may file legislation to implement HLOC's
recommendations, '

As part of LHOC's study, the Commitiee solicits written comments from U public
regarding the Agericy under review, Thoss contments are also posted online.

As for the Commission, i has the fiduclary responsibility for all investments in the

' Rutirement Systems. See hutpyiwww ssic.sc.gov/Aboutidefaulihim, Mr. Reynolds Witliarms
serves as 3 Cornmissioner and was gppolnted by the Chairman of the Senate Finance Coramittee.

' .80 ton/detaulthim, -

See htpy/AwwWw rsic.s

Cormunission, See hupy www.

The first allegation of a coatlict of interest relates to a staffec on the subcorimittes assigned
to study the Commission, The anonymous comment appears to contend that because the staffer, in
his current position, could take some action regarding the study of the Contmission that would
affect the econamic interest of a business with which he was formerly associated, that it is theesfore
4 conflict for him to serve as a stafTer for this matier. As support, it is alleged that prior 1o joiniag .
the HLOC. the staffer was 4 lawyer working for the law firm of Collins & Lacy, P.C. The allegation

Furthier states that Reynolds Williams, a commissioner oa the Cotimission, hired Collins & Lacy,
P.C. for legal matters, L

. The second allegation of a conflict of interest relating to the staffiee concerns the saris facts
as set forth above hut alleges a conflict with a different agency. Specifically, it Is contended that
because of his employment with the taw Rrm who represented Commissionet Reynolds Williams,
it is now a contlict For the staffer to secve as & staffor on the HLOC subcommittes for the State
Teeasurer's office. While no specific sonflict of interest is alleged with the Stte Treasurst’s




otfice, it appears the contlict must be the fct that both Me. Williacos #nd Mir, LoBis, who also
serves as the State Treasurer, srve together as Commissioners on the Commlsston.’

Pursuant to the Rules of Conduct ragarding sonflicts of intoreat, 8.C, Code Ann. § 8-13-
700 provides: ' S

(A) No public official, publi¢ member. or publis employse may knowingly use his ottietal
vitice, mombucship, or employment to obtain an economic ¢ hi a family
mertber, an individual with whom he is astoelated, pr a businéss with which be is
gssoctated. This prohibition does not extend to the incidental se of public marerialy,
persorinel, or equipment, subject ta or avaitable for a public official’s, public member's, or
public employee's use that does not result In additional public expense.

(B) No public official, public member, or stoy )

is vftice, merbersiip, 6 employment fo influence
a_goverments wmermber, an individyal with whom he is
gssocinted, or.a business with which he Js pasociated has aft econg mic intetest. A public
official, public member, or public employee who, in the discharge of his offictal
responsibilities, i3 required to take an action or make a decision which aftects an economic

interest of-himself, a family member, an individual with whoem he {s assoclated, or a’
business with which he is'associated shall: : ‘

(1) prepare a written statement describing the matter requiring action or decislons and the
nature of his potentlal conflict of interest with eespect to the action ot decision;

(2) if the public offtcial is a memiber of the General Assembly, he shall deliver 2 copy of
the staterment to the presiding afficer of the appropriate house, The presiding officer shall
have the statement printed in the appropriate journal and require that the member of the
General Assembly be excused from votes. deliberations, and other actioni on the enatter on
which & potential conflict exists; —_—

(3) if he is & public employee, he shall fumish a copy of the sratement to his superior, it
any, who shall assign the matter to another employse wha does not have a potential confiist |

of interest, [f he has no immediate superior, he shali take the action prescribed by tha State
Ethics Commission, '

(Emphasis added), $.C. Code Ann. § 8-13:700, See also, SEC AO2004-001 which provides
tegarding & conflicy uf interest, "Section 8-13-700(B) requires that, in the avent of a contlict of
tnterest, a public official must recuse himself from participating in certaln governmental actions

or decigions, The public ofticial is probibited from voting, deliberating, o taking any action related
to the contlict.” : ' . T . ' .

I'he staffer provided documenation to the FEC that he wag emplayed with Collins & Lacy,

P.C. a9 & law alerk tfrom May 2006-8eptember 2006 and as an attomey from August W07 -January
2015, At his tequest, the law firm ran a reeent conflicts check and found that white Mr, Williams
wag 4 firen client, the statter never bitled any time w'bis fle. Alsy, the statfer reported he was
aaver a partaer at Colling & Lagy, P.C., so there was ro proflt shacing or ecanomic interest in
Coltins & Lacy, P.C.; he just received his salary, Moreover, HLOC is an investigative committes
which merely issues 4 report on an agency. The Committee finds that the stafter Is aot engaged in
“making, ot in any way attemptfing] to use his eraployment to Influsnce & govermental decision
tn which he . ., or & [tormer} bustness with which he [wals assoclated™ nor did he have an economic

4




interest in the former law tit in which he was assoclated. Thug, it does not appear that the stafter
has a coaflict of interest which prohibits him ifrom serving as a staffer on the HLOC'Y
subcomittes studying the Commisslon, - ‘

Morcgover, if the Committes found that there was no conflict for the staffer as it refated 1o
Me, Williams, then there (s no conflict for the staffer to serve a8 a staffer for the HLOC
subcommitiee studying the State Treasurer's offics, The Committes is unclear how the State
Teeasurer's service a3 a Commissioner with Mr. Williams ont the Commission ureated a conflict
of interest for the staffer’s work as a staffer for the HLOC's subcommintee review of the State
Treasurer's office. ' :

 While the HEC does not have Jurisdietion over the South Carolina Rules of Professtonal
Conduct governing lawyeérs, we have reviewed the ruley regarding coaflicts ot interest, that is,
Rule 1,10 {general imputation’rule)’ and Rule 1.9 (duties to former clients),? Rules of Protessional

“Rute }.10 provides, “(a) While lawyers aze sssociated in a fiem, nane of therm shafl knowisgly represent a clert
when any one of thers practiving alone would be prohinited fror dolng o by Rules 1.7 o¢ 19, unless
1) the prohibitian s based pn a personal interst of the disqualified lawyer and does not present a signifloant risk of
ertaterially limitlng the representrion of the elienk by the reinaining lawyees in the frmcor ‘

(2) the prohibition Ia based upon Rule 1,9(a) or {b) and arises qut o the disqualified lawyer's association with a

prior firm, &nd N '

(i the disquatified lawyer is timely soreened from any participation in the matter and is apportioned no part of the

fwe thevefrom; . ' )

(1} written noties is promptly given ko any affectad former olient (o enable the former client to axertain complinnce
with thve provisions of this Rule, which shall include a description of the seteening provedures araployed; a statement ©
of the firm's and of e séreaned tawyer's compliance with these Rules; a statement that revisw may ba avnilable
betore 4 tribunal; and an agreemet by the Rrm to respond prompitly 1o Any writtan inquiries or abjections by the
formuar client about the sersening provedures; amd ' :

(i) vertifications of compliance with these Kules and with the sreeninig procedures are provided to the former

ctient by the serewned lawyer and by u pactrier of the firm, at teasonable intervals upon the former client’s written
enquest and. upot termination of the servening provedures. '

(bY Wik & lawyer hus ioreninated an assoctation with u fem, the fim 18 not prohibited from theteafter representing

a person with interests materfally adverss o thone of a elent represented by the formerly associsted lawyer sod not
qurrently represenced by tha firm, unkess: :

({ l}'tha m“:mr s the sunve o substenially ralated (o that In which the formerly astociated awyee reprosented the
titent; a .

{2) any lawysr remaining in the firm Has inforination protected by Rules 1.6 and |.9¢s) that is material o the maiter.
g:ilﬁ, disqualfFication prescribed by this rule mdy be waived by the affectad cllwnt under the eonditions stated in

e 1.1, : :

(d}l The disqualification of lawyers associated in a thm with former or cusrent govermment fawyers is gdverned by
Rufe 1 §§° : . ‘

*Rule 1.9 providss, *(a) A lawyer who fras formecly represented a ciiént in a mraer shall nat theveafter cepresent
another person in the sama or a substantially refated matter in which that persbn’s interests are matsrially adverss v
the interests of the former ofient unless the formae ol lent glves mfoemed vonsent, conflrmed in writing,

(57 A lawyer shall not knowingly represent a pereon in the same of & substantilly related matter In whish a fiem
with whigh the lawyer formerly wat asvocioted had previously represented a clisnt

£11) whaose nteres are matsrially adverse to thar perton; and . .
(21 alsout whom the Jawyer had acquired nformation protected by Ruled 1.6 aid 1.9(s) that s materind 1o the mater,
unless the formep client gives informesd sunsant, contirmed in writlng. : :

1o A Srwyer who bis Farmerly represinted a client in 2 malttee or whoss pragent or formhae Hrm bas formarly
tepresented & clignt iy & matter shull not thereaftar

¢ 1) use lnformation relating to the representation to the disadvantage of' the former ciisnt except &3 these Rules
would permil of require with respect to a client, or when Lhe information has become generally knawn: or

3




Conduct, Rule 407, SCACR. [n thls instance, It does dot appear that he staffer worked with Mr.
Williams or gained any information through hls employment at Collins & Lacy. P.C, that would
prohibit him from serving as ¢ staffer on the HLOC s subcomities studying the Commission,

The third aliegation regarding a contlict of'interest relates to & Metmber of the HLOC, who
is on the Executive subcommittes reviewlng the Coramission, It is contunded that the Member's

wife has an immedtate family member who is 2 [aw partner with Mr, Williams, & commissionar of
the Compission, ‘ ‘ .

§.C. Code Aan. § 8-13-100(18) defines “immediate family” with ragards to 4 conflict of
interest putsuznt to § 8-13-700, as follows: '

(a) a child residing in & candidate's, public official’s, public membet's, or public employee's
household; . - : | A :

- (b} a spouse of a candidate, public officlal, public member, or public emptayes; or

{c) an individual claimed by the candidate, public official, public member,‘or public
employee or the vandidate’s, public official's, public member's, or public employee's spouse
a9 a dependent for income tax purposes, , - ' ' '

§.C. Code Ann. § 8-13-100{18). See also, SEC A093.030, wheee the State Ethics Commission
Found that the Chuirman of a Commission, whose brother was a partner in a taw firm, could
participate in comtested matters befors the Cotamission even though one of the parties was
represented by the law tiim where bis brother was a partner as a “brotaer” was not included within
the definition of “Immediate family” pursuant to § 8-13-100(18).

The Member explained that neither he nor his wife have an immediate family member as -
defined under § 8+13-100(18), who practices law with Mr. Wiltiams. He noted that his wife's uncle
and sousin are partners with Mr. Williams in the firma of Wileox, Buyek & Williams in Florence,
§C. The Member's wile’s uncle and cousin are not considersd “imimediate family” as

contemplated pursuant to the Ethics, Government Accountability, and Campaign Reformn Act of
. 1991, regarding conflicts of intecest. . :

- The fourth allsgation regarding a conflict of interest for the Member concermns the sarme
facts as set forth above but alleges 8 conflict with a different agency. Specifically, it is contended .
that because his wife bas an imemediate faroily membér who is & law pannet with Mr. Willlams, a
commissioner of the Commission, it {s a conflict for the Member to serve ¢n the HLOC
subcommittes for the State Treasurer’s oftice. While no specific conflict of intersat is alleged with
the State Traasuree’s office, it appears the conflivt must be the fact that both Mr. Williams and M.
LoRis, who also serves as the State Treasurer, serve together as Commissioners on the
Commission. The Committes finds that this is aot a conflict which bars the Member’s work on the
HLOC s subcommittes reviewing the State Teeasuree’s office.

. CONCLUSION

(25 reveal informatie refating fa the Tepressntalion sxeent s tse Rules would permit of requies with respact to
slient.” '




In summary, it s not a contlist of interest for the staffer to serve ad a HLOC staffor on the
Exesutive Subomumittee studying the Commission. When he was employed first s a law clerk
and then a1 an atomey with Colling & Laoy, P.C., he did not work on legal matters for Mr,
Williarms, & Comrnissionar on the Commission nor did he have any econdmic interest in the law
firmt, '

With regard to the Member, his servies on the HLOC Executive Subsommittees studying
the Commission is not a coaflict of interest as his wife's uncle and cousin do not fall within the
definition of “immediate family” as defined in § 8+13-100¢18) and used in the rulés of professional
conduct'regarding conflicts of interest, . '

Finally, the fact that both Mr, Williarns and Mr. Loftis, who is the State Treasurer, work
together as Conumissioners on the Commission, does not creats a conflict of interest preventing
the Member and staffer’s work on the HLOC's Executive Subcommittes shidying the State
Treasurer's office, _ . s '

Adapted June (5, 2016.
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Due to apparent confusion over application of 8.€. Code Ann. § 8-13-1348, which relates
W the use of campaign funds by 4 candidate or Member of the General Assembly; the House of
Reprosentatives Legistative Ethies Committee Chairman zppointed a subcommittes to respond to
Members who requested advisoty opiriions from the Compiitice. The Subcommitiee met to discuss
questions received from Membars regarding the permissible and impermissible use of vampaign
funds. This opinion is not meant to serve as an exhaustive §ist of what ere permissible and
impermissible expenditures from the campaign actount. The Committes will continue to review
Members’ specitic requasts regarding permissible and tmpermissible expenditures from campaign

funds. For the gurrent requests recejved, the Subcommitiee comptled these inquiries into the
following list: : ’

Whether it is acceptable to use campaign funds for.the following expenditures:

A, Dues for membership ina servicestype organization or as a tenewing member:
B. Membership ata private club;

C. Dry cleaning;
D. Member's meal with a constituent:



e

Maintenance For a Member's personal vehicle used for vampalgning or afficial
business; .
Fines and penaltles received as a result of office;
Gifts for Individual Members: -
Personal or constituent’s living expenses:
An. Elegtion [n a ditfereat body,
Countributions to charitable organizations, churches, or schoo!s‘
. Spoosorships which include an advertisement and dues:
Member's cell phone bill when the cell phone is used for campa\gnlng and House
" offictal business as well as for personal use:
M. Expenses. for Promotional items, Mershandise, or Advertising that contain the
Candidate or Member's Nams and Office;
. Office Equipment Expenm :
. Dugs for membership (n an organization or as a new member;
Clothing;
Qifts or Flowers for Office Saff, House Staff, or Constituents {ncluding Gn&s
Resolutions, and Cards for Deaths, Births, or other Specidl Events sent by the’
Speaker vr Menbers to other Manbers;
Travel expenses and meals for a person, drstm.t group, or taam bcmg recogaized
by the Housa of Represantatives;
Resolutions and Flags;
Signs that benefit the Community;
Food or meals for functions that ave d:rectly related to the oﬁhce
Meals ahd/or beverages for campaign workers; '
. Meals tor Members and Staff by a Commiltes Chairman, Speakar, and Speaker Pro
Tempore;
Tivkats w3 politwai gvent:
. Legal expenses assoclated 'with 2 candidate or Member's campaign, a.nd
Newspapers and News Setviges, .

FﬁﬁPFQF
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Pursuant to Houge Rule 4.16C.(4), the Committee randers the following admnry apinion as a
résponse for guidance.’ The Committee notes that this opinion will apply to any campaign
expenditures made prospectively trom the date of the Committee’s approva! Any change [n the

Committes's prior pasitions on permissibe ve tmpertmsaiblc use of carpaign funds will not apply
retrospectivaly,

I}ISCLSSIO\i
S.C. Code Ann, e} §-13-1348(A) provides:

{A}Na caniiidate,_eommittec, public offictal, o political party may use campaign funds to
. defray personal expenses which are unrelated to the campaign ot the offive iI'the candidate
8 an officeholder nor may these funds he converted to personal use. The prohibition of this

" The Committee found that Committer Advisory Opinfons 93-3 s notaccessible In il nor are Committes Advisory
Opinions 934 - through 95-6 acemsible. Therafore, the Comminys has only consideted the sslevant portion of
Comemittez Advisery Oplnion 95-3 availahle in Jrafting this Opinian, .

i |
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Membcrsh‘tp_ ai a Private Club

The Committee finds that membership at a private club (s not an appropriate use of
campuign funds. Oftentimes, this membership is associated with meals--yuch as the Palmetto Club
in Columbia-~and not distinguishable from meal expenses insurred at 4 restaurant, and, therefore,
it 18 ant inappropriate use of campaign funds. Campaign finds only may be used to pay an expenss
at 4 private club 1 it is related to a campaign ¢vent, This position is it accordance with the position
taken by the State Ethics Commlssion in Commission Advisory Opinion 2016-004,

2. Dry Clesning

The isdue has been raised about paying for dry cleaning of suliz or olothing used for
“official use” as p Member from campaign funds. The Committee finds dry cleaning these articles
of clothing is a personal expense and catnpaign funds may not be used for this expenditure.

3. 'M'ember’s Meal with a Constituent

[n SEC AO2016-004, the State Ethics Commission addressed the issue of 2 pﬁbi‘w official’s
meals with constituents paid with the public official’s campaign funds as follows:

[i}t is important to note that the Cornrission has prosecuted enforcenent matters
under Seatian 8+13-1348 for the purchase of meals with campaign funds, A notable:
sxample of this is the case of former Liswtenant Governor Ken Ard. That complaint
matter invalved, among other things, questionable reimbursement from a campaiga
acgount for food at various vestaurants, These expenditures wers explained by Mz,
Ard because these meals were ocgagions o miget with past and’ prospective
conributors to raise money for his campaign account. This justification way
rejected by the Commissibn. [na Consent Order teached by the parties {n the Ard
matter, the Commission stated “[ijt is now and atways has been the Commission's
position that . . . [plurchasing normal daily meals with campaign funds while
traveling on campaign related bustnoss elther before or after an election ia
prohibited. Such expenditures are personal, '

SEC AO2016-004, p. 3 (January 20, 2016).

Therefore, the House Ethics Committes, in agcordance with the State Ethics Commission,
finds that it' a Member has a meal with a constituent or lobbyist and the Member would have
purchased the meal 83 a hormal daily meal, then this meat s consldered a personal expenditurs.
This meal should not be paid with campaign funds. The Committes also recognizes the exception
discussed in Committes Advisory Opinion 94-22, concerning the permissibilify of using campaign.
funds to sponsor an event with food where pending legistation is diseussed.



b, Malntenance for 2 Member's Personal Vehiclc Used for Campalgning or Offieial
Buainess

Maintenance, fusl, and other sxpenses insurred by the Member in the operation of kls oy -
her vehicle during the campaign oz the office he or shie holds is act a permnsslble use of hxs. or hee
campiign funds, Sge Commiltiee Advisory Opiion 2014-1,

© 5, Fines and Penaitied Recetved as a Result of Office

Payments of the fines or penaities recewed as a result oE office (for example, & fine for
failing to timely file a required report) abd particularly those levied by the Commites are not
altowad to be made with campaign funds because they are not related to the campaign or office as
required by §. C Code Ann, § 81341348, Ses Commlttee Advisory Opinton 2000 l

6. Gifts far Ladividual Members

The Committee finds that Members buying individual gx&s for other Members are persnnai
expenditures and, theret'are. not allowed under §.C. Code Ann, § 8-13-1348. :

7. Personal or Constituent's Living Expeases

The Committee finds that a Member may not pay personal oc a constituent’s living
expenses with campaign funds becauss it is either persosal in nature or not an expense tradtitionally
incurred in House campaigas across the State nor clearly traditionally incurced in relation o the
offiee held, See Committee Advisory Opinion 94-10. These expenditures are “personal expenges
which are urtrelated to the campmgn ov the ofme“ as set E‘orzh in Section 813- 1348(A)

8. An Election for a Differsnt Office

Ag prcvuous!y stated in Committee Advtsmy Opinion 92-5, the. Comrmttee finds a Member
cannot use campaign funds reccived for one elective offics toward achieving a different slective
offive, unless the Member obtulngy the conmbumrs written authorizations to do so.

L. PERMISSIBLE USE OF CAMPAIGN FUNDS
1. Contributions to Churitable Organizations. Charches, or Schooh

{0 Senate Ethics Opinion 19972, the Sen.ate Ethics Committew found that “participating in
fundraiging agtivitiey for organizations, churches, schools, colleges, universities, communities, |, .
. political pat'nes. . and a wholy range of t.hamablc gning md ohantabie good works {a .
gngstanding functio lected otficials, espepia : ate of Soutl ing.
Thus, the Commitse finds that contributions ta ¢hantab!e argam;atmns. mcludmg chwches or
schools, is the type of expense incurrad in relation to the office held. Therafore, contributions from
4 candidate or Mamber's campaign funds made to churchés and other charitable organizations are
permissible but the candidute or '\'tumber may oot contribute campaign funds to any charitable




organization or church which the vandidate, the Member, thair imrmediate family, o business with
which they are assoclated, derive & personal and financial benefit, Members are na longer tequired
to tollow Committes Advisory Opinlons: 9244; 9246, as It relates o a school fundraising profect;
and 94-10, s it relates to contributions to churches. The Commities notes that contributions are

.alsc permitted to a chdritable organization upon final disbursament of the candidate or Mermber's
campaign funds, Se0 SC Ann, § 8-13-1370(A)(2).

2. Sponsorships which include an Advertisement and Dues

~ With respect to sponsorships, such a9 for a booster slub which included an advertisement
‘and dues. the Commitiee previously stated in Committee Advisary Opinfon 199941, *a
contribution to a non<profit organization is allowed as an office or campaign related advortising
expenditure under Section 8-{3-1348¢A) jF It n publication of the member's name and
public ritle or the candidates’ name and public office sought.™ Thus, the Committes finds that dues
made by & Member to a booster ¢lub which includes the Member's advertisement is apermissible

expenditure from the Member’s campaign funds as the Member would not make this expeunditure .
exoept for the official position the Mamber holdy.

3. Member’s Cell Phone Bil When the Cell Phone s Used for Campaigning and House

Official Business as well a3 for Pervonal Use _

In the past, ithas been the practice of Members to pay for part of their cell phone bills from
their campaign funds. The rationaly was the Members did not want to own two cell phones--one
for peryonal use and one for official use-as a Member and for campaigning. 1t i3 not clear how the
Meraber divided the cell phone bill to determine the amounts paid for personal and official use,

The Committee finds that dividing the cell phone bill between personal and official use
- would be permissible only if the Member purchased the phone with personal fiunds and could

produce supporting documentation for the portion that wis used tor legislative business and
campaigning prior to expending campalgn funds for the relevant portion, tHowever, the Committae
finds the beter practice is to dedicate u cell phone for official use as & Membor and for
campaigning, so that the entlre ell phone bil} would be & permissible expenditure from campaign
funds. If the cell phone is purchased with campalgs funds and dedicated for official use, then it
riust be listed a3 an asset on the campaign diselosurs report, and the Member i< subject to propet

accounting end disbursement of this dsset as set forth in Svetions 8-13-1368 and 8-13-1370 of
the Hthiss Ao, , :

4. Expenses for Promotional, Merchandise, or Advertising Items that contain the .
* Candidate or Member's Nae und Office - : o

the Committee tnds that carpaign Rawds used to purchase profuotional items to gi(re away -
to the public with the cundidate or Member's oame and the oftice sought or held ate related to the
campaign and may be paid for with campaign funds, . : '

5. Office Equipment Expenses



As previvusly stated in Committee Advisory Opinion 99-3, Members may purchase a
computer, thx maching, or other permanent-type office squipment with campaign funds it such
equipment i used solely for campaign or office-ralated purposes, These purchases must be listed
ds an asset on the campuign disclosure ceport, These expenditures must be reported on ther
Member's campaign diselosure torm, ‘

Uporl final disbursement of & Member's campaign finds and aasats, the Member g stitf
subject to proper aceounting and disbursement of all the compaign tunds and assets, ineluding
any petmaneat-type ottive equipment, as st forth in SC Code Ann. § 8-13-1368 and § 8413-1370.

6. Dues for Membership in an Organization or 2s a New Member

[ Committes Advisory Opinion 98-3, the Corunittee found that contributions “to political
of partisan groups ere ordinary office related ¢xpanses” which are to be decided 0 a case-by-case
basis. The Comunittee further stated that “an organization is deemed politial or partisan only i€ jts
primary purpose is political or partisan, rather than commuttity service oriented.” Committee
Advisory Opinion 98-3. [n the past, expenditures of political dues made from campaign funds to a

party caucus have been considered a permissible expenditure and it continues to be & permissible’
expenditure, : . '

Mote recently, in Cammiitee Advisory Opinion 20021, a Member was permitted to use
his or her campaign funds to pay dues to a non-political organization if invited to join because of
his or her status as a Representative, | '

The Committee is mindful of the Senate Fthics Committee Advisory Opinivn 934,
Example B, which provided the example of a member jolning a ¢ivic organization as a way to keep
in touch with the ¢ivie leaders in her district, The opinion noted, “[he metaber would not othervise
be & member of the organization except for her office and receives fio péesonal gain-from being a
member, The member may pay the dues of the organization fror her campaign funds.” Senate
Bthies Committee Advisory Opinion 53-4, Example B, : ‘

Thus, the Committee adopts the reasoning provided in Senate Ethics Comumitiee Advisory
Opinion 93-4 that if the Member joined the civic organization as a way to assist im or her lo stay
in touch with civic [eaders in his oe her district, the dues would be a permissible expenditure From

the campaign account. The Commitiee cautions that the Member must join the organization in his
ot her oificial capacity as a legislator. :

1. Clothing

The issue hos been ralsed abaut paying for suits or clothing from campaign funds. (a the
past, Members have been advised that putchaging clothing, that is, & suit or dress, for legistative
session whs a permulssible expenditure from campaign flnds {f the Member limited his or her use
of the clothing to strictly “official use™ as a Member. The Committee finds that 3 Member may use
his or her cumpuign funds for clothing purchases solely to wear as a Member during the legislative
sessiun o to an event in his or her district where he or she is attending as a House Mamber,

7



However, the Member must lst the ulothmg as an asset on bis o et ¢ campaign disclosurs form

and accaunt for it when his ar her campaign dccount is closed purswant to the requirements in S(,
Code Ann. § 8-13-1368 and § 8-13-1370,

8. Gifts or Flowers for Office Staff, House Staft, or Constitwents Inclading Gifts, '
Resolutions, and Cards for Deaths, Births, or other Special Events sent by the
Speaker or Members to other Members

In Cgmmitwe Advisory Opinion 2015-3, the Committee found donating gifis of
appreciation--such as fruit baskets—to oustodial staff for the Blatt Building (Blatt Christmas
Cusiodial Fund) and House staff and purchasiog flowers for staff members and constituents due
to vertain events are not expenses that would exist ireaspective of the Member's duties ay an' .
officeholder. Therators, the Commitiee stated it was permissible o use campalgn funds for these -
expetwses. The Committes also finds that gifts (sueh as fowers), reselutions, and cards sent by the
Speaker or Members to other Members for a death, birth, or other spacial event, are pernifssible
expenditures from the Speaker or Members' campaign account.

9. Travel Expenses and Meals for x Person, District Group, or Team Being Recognized
by the House of Representatives 7 :

. The Committes finds i itig praper for a Member to use campaign funds to pay for a person,
group from his or her district, or team’s trave! expenses incurred and a meal also held for this
person, group, e team as a dicect result of the person, group, of tearn being recognized by the
House of Represantatives, as these expensm are art integeal pact of a Member's official service,

10, Resalutions and Flags -

_ In Committes z\d»ismy Opinion 93-6, the L“ommmee tound it was pemuss:hic fara
Merber to use campalgn funds to frame and present Resolutions and interpreted Committae
Advisory {)_pnmcm %2-3 to altow a Member fo purchase a Statehouse flag for constituents or
nouprofit organizationy, such as schools or flrehouses, becuuse it could ba soen as a service

generally expected of a Momber ay well 2% an opponumty incidental | and unigue to
membership in the House. .

(L. Stgns that Benéfit the C‘ommunity. such RS, Haudicap Parkmg Signe and Community
Oriented Signs

As previously mentioned in Committes Advisory Opinion $5- J 8 Member may use
-~ carpaign funds to purchase handicap parkintg sigos for a fire departrent because it could be
| SER A8 8 SeTvive gen,em%ly expevted of a Member a3 well as un vpportunity {ncidental and

uniqué to membership in the Flouse. This anatysis 2lso applies 1o other slgns that Benefiy
the community, such as nelghborhood watch slgns, and thus, the payment of these mgns
would be a permissible n.ampaxgn expenditure,

12, Food or Meals for Functions that are Directly Related to the Office
: g



The Committee tnds that Mermbers may use campaign tunds to sponsor an event such as
one for a group of constituents and pay for food at such an event where the mald purposs of the
event wag to-discusy tegislation, See Committes Advisory Opinion %42, The Member, however,
should use discretion tegarding the cost of the meals paid for from his or her campaign account

© for this purposs. Tn addition, as stated in Committes Advisory Opinion 95-7, & Member isallowed

© (o use campaign funds to pay for a dinner held to thank constituents fur support durlng one’s
membership, . : :

13, Meals and/or Beverages for Campaign Workers

The Committes notes that it is permissible to pay for meals and alcoholic beverages.
incident to a meal for campaign workers out of campaign funds, However, the Commiltes cautions
that Members should be cognizant of the lishility that may arise, such 29 social kost liability.
Pursuant to $.C. Coust. Art. XVII Section 14, under no oircumstances should individuals,
including campaign wotkers, under the age of twenty-one be served alcobol, -

(4, Meals for Members and Staff by a1 Committee Chalrman, Speaker, and Speaker Pro
Tempore ' : : .

A Chalrman of a House Legislative Commitiee requested the ability to use his campalgn

-~ funds to pay for a Committee titank you dinner for all of the Members who setve on the Cormittee
and all of the staffers who stai¥ the Committee. The Committee inds that paytng for a dinner for
-all of the Committee Members and staff as & thank you s 2 permissible expenditute from campaign
“funds as the CRairman would hothave this expenditure but for the otfice he holds, The Committee

~also finds it iy permissible {or the Speaker ad Speaker Pro Tempore to pay for meals for the
Chairmnen of Committees and Cauguges, :

15, Tickets to a Politicat Event

in Committee Advisory Opinion 93-2, the Committee found that & Member may use
carapaign tunds to purchase tickets to a politivet event. In addition, a Meémber may yse qampaign
funds to purchase food for the Member or the Member's imimeadiate farnily who also attend the
political ¢vent, $se Committes Advisory Opinion 93-28.

16. Legal Expenses Assaciated with a Candidate or Member’s Campaign

As noted in Committge Advisory Opinion 2013-2, the Commiti¢e parrowly determined
that legat expenses Howlng directly from one's campaign may be an appropriate use of campalgn
funds, but the snatysis must be tact specific. [ addition, a candidate or Member may use campaign
funds to reimburse persoral funds spent for legal expenses flowing directly from one’s campaign,
See Cominities Advisory Opinion 2013-2, However, this determination does not apply to legal
expenses resulting from a candidate or Member's personal misconduct, A candidate or Merber’s
misconduct becomes personal, for example, when a criminal charge ot indictment is brought
* against that candidaie oc Member. “At that time, the candidate ot Member should not use his or her
campaign tunds to pay for the fegal axpenses incurred. [f the criminal charges do not eésult i

9




conviction of the candidate or Merber, the candidate or Mamber can relmburse his o her tegal

fees from campaign fimds with guidance from the Committee, The Committee cautions that this
may be done only on 4 ¢ase-by-case basis. . -

17. Newspapers or News Services

- Many Members have subscribed to-one of more SC nowspapets or iewd services in order
to keep abreast of matters in their distriots and this state. The Commitice finds thet a Member may
Jpay for SC newspaper subscriptions and news services from oampaign fimds pursuant to Section

8-13-1348(A) since keeping informed of local and state news and svents Is related to the office the
Meniber Baolds, _

Adapted September {, 2016,
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ADVISORY OPINION 2016-3

The House Legislative Ethics Committee (HEC) received two requests from Members for
an advisory opinion regarding whether a Member (s permiited ta vote at any point in the legislative
process regarding a Medicaid {asue if'the Metmber's business, which the Member bas an ownership
injerest in receives payment fror Medicaid. Specifically, one Member is a member of a LLC
which owns 4 durable medical équipment providet who accepts Medicaid money for the medical
equipment purchased or ranted. The otber'Member is an ovwner of a pharnacy which accepts

" Medigaid money as payment tor the prescriptions flled,
The question it whether the receipt of Medicald payments by the Meimber's business results

in 4 conflict of intersat requiring the Member’s abstention from voting on Medxcaid Issues at any
point in the legislative process,

Pursuant to House Rule 4.16C.(4), the Committes rerulets Lhe following advisory opinion,
DISCUSSION

Medicaid [s e joint state-and federal program that assiste with the medical ¢osts for people-
that have limited (ncomes and resourees,' 1t provides coverage for families, chifdren, pregrant
women, the etderly and peop!e with disabililies, [t iy administered by the state in accordance with -
federal requirements. To tecsive Meadicaid, individuals apply to thelr state Medicaid agency and
(f eligible, receive an enroliment card, Medicaid covers home health services, physman services,

laboratory and x-tay services, inpatient hospital services, and many ather servives, including
medical pesseriptions.?

!"Meadicare.gov: The OfFicial U.S. Government Sile tor Mddwareu June 9 20&6

hitps Swww medicare Auyyour-medicare-o
*Medmd gov. Jtm¢9 2016, hips:




When a clisnt ob'tal.ns serviess from a Lumpany that deals in durable medical squipment or
through 2 pharmacy which flils prescriptions, the cllent may provide Medicaid as his ot her
insurance for payment of the item provided, The company providing thess services does tot have

a special contract with Medivaid. The company is treated the same as any other similar provider,
They are merely recelviag a reimbursement for the item plus vost,

Pursuant to the Rules of Conduct regarding conflicts of Interest in the Ethics, Government,
Accountabllity, and Campaign Reform Act of I991 §.C. Code Ann, § 8-13-700 pmvmdw,

{A) No public otficial, public metmber, or public employee may knowingl)' use h:s official

_ offies, membership, ot employment (o oblain 8 st for himgelf,
member, an indlvidual with whom he iy assoclated or a bua nc with h
associated, This prohibltion does not extend to the incidental use of public mamnals,
personnel, or equiptent, subject to or available for a public official's, public member's, or
public employee’s use that does not result in additional public expense,

(B) No gublig oﬁlcig{ puhlic member gt public employes may make, panticipats iy

maki 1y.4 ¢¢, membership, or employmem w_inftuence
a, g gmmemal daclsmn In wmgh hc, a t’amxly membcr; an mdwidual with whom e is

; . A public
afficial, publm membet, or pubhc employee who. in the diachargn: of- his offictal

responaibilitiss, is required to take an action or make a ducision ‘which affects an aconomic
interest of himself, & family member, an individual with whom he is assoc:mted of a
business with which he is associated shall;

(1) pragare a written statement describing the matter requiring aetion or degisions and the
nature of his potential conflict of intersat with respect to the action or deciston; -

(2) if the public official is a member of the General Assembly, he shall deliver a copy of
the statemerit to the presiding officer of the apptopriate house, The presiding officer shall
have the statement printed (n the appropriate joumal and require that the metnber of the
General Assernbly be excused from voles, deliberstions, and other action on the matter on
which a potential conflict exists; ‘

(3} if he is a public employee, he shall Eurmsh a vopy of the statetrient to bls superior, if
any, who shall ausign the matter to another employse who does not have a polential conflict
of interest, {f'he hag no imediate superior. he shall take the action ptcscribed by the State

Ethics Commigsion;

{emphasis added). 5.C. Code Ann. § 8-13-700,

In the instant situation, the Comumittee must first review the term a business with which
he 1 associated,” which is defined as "a bisiness of whichi the person or a member ofhis immediate

farnily is a director, an offiver, owner, employee, a compensatedd agent, or holder of stock worth

one hundred thousand dollars or more at fair market value and which constitutes five peraent or
more of the total outstanding stock of any class:” 5.C. Code Anp. § 8-13-100(4). Lt is the

Committee's undestanding that the Member who is & member of » durable medical company and’

the Momber who i3 a pharmacist at the compa.ny he nwng, may meet the dsfinition of “"business
with which he iy associated.”



The next step {s to ageertain the meaning of “economic intecest” pursuant to §.C, Code
Ann, § 8-13-100(} 11 a3 wsed in the Rules of Conduct, Bronomic intersst means:

art interest distinet froe that of the geneval public fn a purohase, sale, lease, contract, vption,

or other trangaction or arrangement involving property o servis;es in which a public

otficial, public member, or public employee may gaic an economis benefit of fifty doblars

or morte. This ;leﬁmt;ug gi_ggg gg; m;gh ibit a p_g;lgg oﬂ‘ic_xg_! pub[ic member or pu{aln,
Y 3 . t if

acerue Io me ggbxlg ofﬁc;gj , publ ¢ member. or pubhc employee i3 m@@.m.mm
official's, public member's, or public employen's position or which acorues to the public
uﬁﬁcxa! pubhc member o pubhc employw%mmﬁwﬂmm

(emphasis edded). §.C. Code Aney, § 8+13-100(H 1),

Even if'it appedrs that the Member may have a conflict of intevest, the large class ewu.eptton
permitted in §,C. Code Ann, § 8-13:100(1 1Xb) allows Members of a profcaszon, oceupation, or
large ctass to participate in and vote on decisions that would have an economic interest to them
because of the profession, ocoupation, or largs class to which they belong, The economis interest

or benefit must be such as could have been reasonably foresesn to asarue to anyone in that
profession, occupation, or large class.

House Ethics Advisory Opinion 92-19 provides guidance regarding the large class

exemption in a conflict ofinturest situation. The questions in the opinion included “as a rectpient.
- of Medicaid Funds, through my pharmacy, may [ vots ot prowswns of the Appropriations Act
designed to raise Medicaid benelits and can | vote on provisions desigred to specificatly affect
Medicaid funding of pharmacies.” The opinion explained that “the exceptlon in the economic

interest definition for the general benafits to the whole profession should allow you to vote on the
ltemis you addressed.” House Ethivs Advisory Opinion 92-19.

Additional opinions related 10 the large class exemption include: 1) House Ethics Advmury
Opinion 92.37, whete a licensed insurance agent was not prohtblted from voting on insurance
_ legislation bevause, under the giidance of the large class exceplion, the insurance agent would not

guerue any benefit that would be foceseeably differant than the benefit aceruing to insurance agents
at & whole; and 2) House Ethics Advisary Opinion 93-14, which allowed a Member, who was an
insurance agent and broker, lo participate irt ingurance issues before the Labor, Cotnmerce, ‘and
Industry Committee as well a3 the Property and Casualty Subcomminee.

Thus, a Member who i3 a member of a LLC which awns a durable medical equipment
provider that aceepts Medicaid mangy for the medical equipment purchased or rented as well as o
Member who owiis a pharmacy and accepts Medicaid money for prescriptions filled both fail
within the large cluss exception, They are able to vote and make decisions celevant to Medleald



including budgetary issues becauss thay receive an economic bencﬁx Erom Medicaid msonahly
fareseen to accrus to anyone in that profession,

CONCLUSION

In summary, the large olass exception allows the Members o pmimpate in votmg on

dacisions refevant to Medicald,

Adopted September 1, 2016,
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| Anvrsdnv OPINION 2016-4

The House Lagisiative Ethics Commi ttee (LIEC) received 4 request ttom a Member foe an -
advisory- opinion regarding whether a fawyer/legistator can be associated with a law firm that
reprosents chients pursuant to S.C. Code Ann §§ $-13-740 and 3~13-745 provided that the
lavryer/logistator properly abataing from voting on hasters relating 1o the clients whorr the law

flrm represents. See¢ also §,.C. Code Ann 3§ 803 70&(3) Speclﬁcally, the law ﬁrm has clients
that it currently rcprcscms in lobbying activities,

Pursuant to House Rule 4.16C.(4), the Commutce rendars the following adwsory Splnion,
DISCUSSION
8C Code Aan. § 8-13-740, part of the Rules of Coudm.t, pmwdes

A).. cz>mmm:l_mmmgmmmmm
gt knowingly represent another. person

(8} as required by faw, '

{b) before a court under the unified JudlClal system‘ ot

(¢} in a contested case, as defined in Section 123310, excluding a comested case for 4
rate or price fixing matter betore the South Carolina Public Service Commission ar South
Carolina Department of [nsurance, or in an agency's congideration of the deafting and
promulgation of regulations under Chapter 23 of Title 1 in a public hearing. . ..
(7 The testrictions ser torth ln ftems (1) through (6) of this subsection do not apply to:
(a) pursly ministerial matters which do not require discretion on the part of the
governmental eatity befuore which the public offivial, public member, or public employes
is appedring;

(b) repressntation by 2 public official, public member, or public employee in the sourse of
the public official's, public member's, or public smployec's otficial duties;

t



(¢) representation by the publis official, public member, or public employes in matters
rélating to the public official's, publlc member's or publi employee's personal affaies or
the personal alYairs of the public olficial’s, pubhc tember's, or pubhc employee's
immediate family. ..

(B) A member of th¢ General Agsembly, when he, an individual with whom ke is
associated, o 4 business with which he is assoclated represents 4 client for compensation
as permitted by subsection (AX2Xs), must file within his annual statement.of economle

interests a listing of fees garned, services rendered, names of petsons represented, and the
natire nf contacls rade wnth the govcmmental entmes.

(g){:)(c} g(_tm;g Q @ _ygar p,rig: to sggh vote, Thzs subseuuou dbes ‘ot pmhiblt a member

from voting on other sections of the gemral appropnatton bill or from voting on the gene'fal
appropriation bill sz a wholc(

(striphasis added), SC Code Ann § g-13- 740; see also House Ethics Committee Advisory Opinion
9323, Thus, the Member may not represent another person before u governmenial entity unless
cértain exceptions are complied with, Furthennore, if those sxceptions are met, then the Member
caanot vots on the section of the budget eelated to a particular agency {f the Member or the busiriess
with which he is associated, that i3, the law firm, has represented thet client before that agency
within one year prior to the vete. Further, the Member must report any legal fees earmed, hamey of

-the persons reprasenied, and the nature. of contact with the govertmendal entities on his or her
Statement of Economnic Loferests.

states;

The Mermber also references another Rule of Conduct. VS(_: Code Ang, § 8-13-745 which

{8y \obmtbstandmg any other provision of law, after the eﬁ'ective date of this section, no
member af the General Assembly or any individual with whom he is assoctated or business
with which he is associaled may represent a slient for a fee in a contested case, as defined -

- ln Section 1.23-310, betore an agency, a commission, board, department, or other entity

elécted, appointed. recommended, or confimmud by the House, the Senate, or the Generdl

Assembly if that meeber has voted on the wection of that year's general appropiation bill
or supplemental appropriation bill refating to that agency, cotnmission, board, department,
ar other entity within ore year from the date of the vote. This subsection does not probibit

a memnber from voting on other sections of the general appropriation bm o¢ from voting ont
the general appropriation bill as a whule,
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() Notwithstanding any ather provision of law, atter the e{fective date ol this section, no
member of thy Ceneral Asscembly o an 'individual with whom he'ls assoclated in
partnership or & business, company, cotpocation, or partriership where his interest ls greater
than five percent may eotat into any contract for goods or services with an agency, a

' coramission, board, dopartment, or othet antity lunded with general funds or other funds if
the member has voted oa the section of that yeur's appropriation bill relating to that agency,
commission, bourd, department, ot other antity within one year from the date of the vote,
This subsection does not prohiblt & member from voting on other seotions of the
appropriation bill or from voting o the general appropriation bill as a whole,

(D) The provisions of this section do not apply to any cotet in the unified judicial system,
(E) When 4 member of the Geveral Agsembly is requived by Jaw to appear because of his
busiriess inferest ay an ownet ot officer of the business or (v his official capaclty oy p
member of the General Assembly, this section does not apply. ... '

(emphasis added). SC Code Ann, § 8-13-743; see also House Ethics Committes Advigory Opinion
92-3%. Thetefors, the lawyer/legislator is prohibited from representing clients tor o fee in a
- contested case before state agencies, boards, and commissions in certain circumstances. First, the
cepresanitation is prohibited by the lawyerflegislator or his firm {fthe Mermber voled in the election,
appointment, cunfirmation, &t¢. of 4 member to the board's governing body within the twelve
preceding mouths, Second, the representation is prohibited by the lawyet/legislator or his fitm i
the Member voted on the section of that yeat’s appropriation’s bill relating to thar agency. board,
‘etc. within one year of the vote. {f the lawyeregislutor meets these -gxceptions, then the

lawyer/legistator or his firm may represent clients fora e in g tontested case before agencies,
bauards, and commissions. ' '

Lastly, theee (s anather Rule of Conduot that. must be considered, SC Code Ann. § 8-13-,

700(B), which requires a Meraber to abstaln from voting on legistative issues that may be 2 conflist

- of interest and this conflict of interest must be noted on the record, I this situation, the Member

wit! not represent or have any cortact with the clients the law firm represents fot lobbying activity,

Moreover, the Member plans to abstain from voting on legislative issues pursuant to.Section 8-13-
70Q(B) which pertaid to the clients the law firm represents in labbying matiers.

{n an analogous apinion, SEC AD93-007, the Stats Ethics Commission considered whether
a gouncilwoman who was employed with a law [rm was disyualified from any votes,
deliberations, or other actions regarding the finn client's rate request before the Public Service
Commission (PSC) pursuant to. SC Code Anat. § $+(3.700(B). The lirm represented the cliest
befors the PSC and also engaged in lobbying astivitics, The Commission explained that the
Council member would be required to follow the procedures of Seation 813-700(B) if the lssue
would affect, the evonomic interests of the law flrm with which she was assoclated. The
Commlssion noted that “the procedures of Section 8- 1 3-700( B} are tequired if the maiter cequiring
official action entails dn economic benefit.” SEC AD93-007, p.J.

fn the ingtant case, the lawyer/legistator plang o work tor a law firm which represents
chients, which includes engaging in lobbying activily for those clients. L is the Committee’s
understanding that the tawyerlegislator will not direetty engage in rapresentation of these elients.
[t there iy 2 vote on a bill in which the law tlem is curruntly representiog a client on lobbying -
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matters and [t would affect the econoraic intsrest of the law firm with which the lawyet/legislator

was assoclated, then the lawyer/legislatar would follow the abstention procedure in Section 8413«
70¢B). ‘ '

" Finally, while the HEC does not have jurisdiction over the South Carolina Rules of
Professional Conduct goveming lawyers, we have reviewed the rules regarding conflicts of
interest, that Is, Rute 1.10 (general imputation rule} and Rule 1.9 (duties to former slients).Rules
of Professional Conduct, Rule 4017, SCACR. In the lawyer/tegislator matter, the lawyer/legislatos

will not engage in any représentation or contact with the clients that the law finut represents in
" lobbying activities,

CONCLUSION.

- In summary, 3 Member who is a lawyerAeglslator can be associated with & law fiem that
represents lobbyist clients us long a3 the lawyer/tegisiator complies with the requirements of $.C.
Code Ann §§ 8-13.700(B), 8-13-740, and 8-13-743, Spevifieally, the lawyetllegistator must

* ebstain from voting on matters for the olients who are currently represented by the law fitta 4t the
time of the vote, : : :

Adopted September {, 2016, -




Advisory Opision 20151

The Housd Cihics Commitee reccived the following quesiion with a request I‘nt an wlvisory
apiniot on iy [asue:

Is it appropeiate tor & memtber of the House of Repressmtativey, who is also & salaciad
employss G {s sate techinica! college), tv make contact and introduce local business
beaple 10 the continuing edusation sales depariment of [the Technical College]? Whils the.
Representative would not use hix tiile ay Representailve in his introduction, beis knowt in
the éummunity as a pubdic offieial. Afer the ntractuation, the Reprasentative wauld aat
participate Nrthear in th salo process, The Ropeesentative wants (0.ensten hiy setions would

nol b consldersd a violation of the Eihins Asy, ewre specifionily, it would not be &
vivlatlod of Segtion 8-13-70C7

In response, the Committse randers the followitg opinion:

Fhe Ethics Act prohibita a mamber {rom using his offfaial position to obiain an cxonamic benefit,
Specifienlly, Saotion $-13-TO(A) peovides, “No public offiigl, public member, or public
employes tmay knowingly use hiy oificial olfice, membership, or employntsnt m.;-_b.aw.m
' e himset], « femily onember, wn lndividusl with whom be Is atsovisted, oc
business with which be i3 aasociated. This profibition dogs not extend v the inckfental use nt‘
public caterials, personnel, oF equipment, subject to or avallable for a public uﬂ‘mhl' publle
mernber’s, or public employce’s use that does not result in additkml publia oxpotise” §, C Code
Ann. § 8+13-7000A) (emphasis sckled). -

As a micitber of the House of Reprasonitatives, 1t {a aloar (hat the member Ts § publio official, See

- $.C. Code Ann, § A-13-100(27). Pussuant 1o Sectlon B.13-700(A), a pubkic official may amt

knowingly use hiz official office o obtain an economic interest, SEC Adv, (p. No, 2000-004 gives
general guidance regacding Section §-13-700 {AR(BY a3 follows:

. Whireas, oo of the most imporant functions of any faw aimed &t resking pubdlic sorvants

more acountable is that of complels and affecsive disglegure, Sineo raany public officlals

Kirve un & part-time besis, it 15 inevinble that conflicts of inserest and appeanances of

impropriety will oceur. Often these conflicts are unintentional and slight, but m gvery wm

those who represent the peante of This Stale mus be cartain thal it is the inlerests of the

peaple, and ot their own, thal are being served. Officlals should be prepared 1o remove

mfmim immadiwtely from » desision, vou. ar grocess that sven appears (0 be a canflict
of interest

Besearch revealed there i3 ool much declsional authority Nw‘dluz Sestion 8-1 3»700(,&). In SRC
Adv. 0p. No. 91-061, ¢ DEHEC Board Membes eatered inito a contrast for the provision of medical
servicey with a focal medical alima only siter the ¢link coutd not find ey other physiclans w
petform thess services, The Siate Ethics Commission noted that the member did kit knowingly
use his official office ty obtain an economic interest in violdtion of Section 8-11-T00(A) and must
etply with the requirements of Seation X+ 1 1. T00(B) {1 the instamt situntion, it doea nol appear

thal the merabat is knowingly using his official pasition to chuain an coenomic intersst for himsall
with the butiness with which he is assotiuted,



Further, it appesrs o the member's scevario that the Technical College could receive an
ceonomic interest from any sales madd due to the member's intraductions, An eeonanils intesest
fs defined as "w intensat. dlstine from thut oUthes penersl publis tn 3 purchase, salg, letse, canteact,
option, or other ransaction or arangement invoiving property or services In which n public
- oltiolal, public member, or pulilic employee may galn an ecorwumbc bensflt of Rifty. dolluex of
maes." 8.0, Code Ann. § 8131000 Xa) Comptunsiy added). . :

The next itus to addresy I3 whethet the Techuricdl College s 2 "hutiness” with which (he member
fs associmed.” A business is dufitod as “s corporution, perership, propristarship, firm an
enterpeise, 8 fanchiss, an assouistion, organization, or & sclf-employed Individval” S.C. Code
Ann. § EA31000) A “[o]omperation” means an ontity organized in the somporate form undee
federul law or the laws ol sy siate,” $.C. Gode Ann, §8+13100(40). "Business with which {youl
are assoviated” means “a husiness of whiols the pesuts of & member of his immediaie (umily is &
dirgotne, an ulficer, vwmer, employee, & sompensated agent, ur holder of steck worth one hundnid
thousazd daliees o moce al flr marke! value and which consiitutes five pércent of more of the

wotal titsiaadiog stock of any class.” 8.C. Cude Ann, § 8+13+100(4).

Whits the [eahpical Colloge's Foundation, tnc., Is listed ws an [ncorpormicd entity aceneding to the
Scuth Cwrolina Seqrstary of Staie's cocords, U Teshniesl Cottege s nok Tissed as m incorporated
entity asd tows oL apper To B2 the defintion of “business™ provided in the statute. We note that
The State Eatiics Commission previpusly Found that n pubiic ingtinuion of higher leaming i1 4 nat
. a “business™ ns defined in the statite, SHC Adv. Op. No, 2009-002. Therefore, we conclude that

the Teshnical College, ss n public Institution of higher learning, is nol & “busingss™ s dofined
pursuant to Seation 8+13:100(3), Tha member indicared he s only = salaried employee and we
Rirther conclude he does not meet this prramatees of “x business with which you e msstwiiied”
pursuani ta Section §13-100(4} a . .

Thus, bised upon the quesiion presented, 1t appeant the member's action is nol In dirset violation
of the Hias, ‘Government Accouritabllity, shd Campaign Reform Act of {991 beesuse the
Tachnical Colloige i nat & business with which you wre sssaciated a3 defined by the staus,
Ilowever, we caution that the erunber's conslitueats may quastion whather the member's
introduction, made while knowt &3 a pybilic official, could be consiruad ax implicity promoting
an econorgic besatll fur tic Teshnical Colloge, - :

Adopted Jurie 3, 2015.
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Advisory Opinton 20152

- A merabee of the House of Repeoseatatives bas requested an advisacy optalos frpm the
South Caroline House Ethics Committes reganding the follaving question: . :

mmaﬂoumots‘c;cmmg 3.13700 whes an officer or member o2
Housa Legistative Cancus rofers Caucus business (o binisetf ot o 2 business with which
s is assonintod avdd Gotn which e faakes & poofit? :

pursuant to House Rute il.lsc.(S). tha Committes temlcts the followlng advisory opinied.

EXECUTIVE SUMMARY

f is net & violation of Section 8413-700 {or. any ether portion, of the Eibivs, Goverment
Accountability, and Cempaign Reform Ac of 1991 (“the Act™) when an offiear o thember of 3
tlause Legislative Caucus (the sCaucua™) reloes Canews business.to hicnael, hoteell or 8 Hisiness
whtawﬁidh the officet or member af the cﬂmixmmmmwmm« she mukes 8
profit, . : ' o ' '

DISCUSSION
Section 8- 13-700, provides: '

: No public offital, public member, ot pubilic employes maY knowingly wee
his official office, membership, of emplayment 1o plitain an econumic faterest foc

 himgelf, s family ember, an individual with whom be 1 sssociated, or & business
with wmchhaumummhmmiﬁendmmmudm the incidental use

of public matedials, peescnnet, of squipment, subject o of available for & public

|



offictal"s, public member’s, or publio smployee’s use that does wot resull in
additional public expense.

$.C. Cods Aun, § 8-13700(A) (20(1). This {3 the operative groviston nder which the subject
query fally, ' ’

o understand the stiue, it Is helptl to disseat this seatian into its component parts.
This portion af the atatuts requires several things:

l.  The person must be & public sfficil, public teniber or public employes. & rmember of
 the general assembly mests the definition of “publc offivial.” 3.C, Code Amn, § 8-13+
106(27) (201 1) (“public official™ includes u State elected official), However, the peson is
rot & “publis mernbar,” 8.C. Code Artn, § B<(3-100{26) (2011), 0t 3 “public employee.”
8.C. Codo Air, § 8-13-100023) (2011). : ‘ )

2, The “public official” must use his or ber alficial office, memnbership, or saployment,
This it a reforence to the slected offios. “Merbership™ hera rofirt to a public tremnber of
a stats bosrd, commission ot council. 3.C, Code Ana, § 8+ 13-100C28) (2011),
“Ermployment” here teters 1o an individual who is employed by the State or ny of its
political subdivisions, not an elected officlal, S.C. Code Aan. § 8-13- 100231 12011).
" Thus, the only. portion npilieabld 1 & mamber of the Caucus is “official office,” which
refors to the Cangus member's status as a “public official.” P

While the Act does tol define “official otfice,” it does duflne “official eapasity,” which ls
wformative. “O)fficial capaoity” means “activities whish:-

{4} arise becalss of the posttion beld by the public offictal...;
(b) . involve matters which fal! within the offiétal responsibtlity of .., the public -
‘ official ., snd - ‘
(e} . are services the agency would normally provide and for which the public
official...would ba subject to expense reimbutsement by the sgecy with whioh,
the public official. .is asancinted.” - :

8.0, Code Ann, § §-13-100(30) (201 1), To meet the deinition of “official office,” the
setivity or use must be related to the Caucus member's ofticial caparity, et something
thal ls coltaterl to those setivities. Being in o House Legistative Cawus dovs ndt mest
this vequirement.

3 The use of the offigtal office must be to obtain se economic interest for the public
official, 4 family membar, an assoclated individual, or an associsted Business. Again,
because the Caucus does not meet the definition of “officlal office,” this section would

‘0ot pply 19 a ys¢ of oembership in the Caucus ta do anytiing. including providing -
services from which a Caucusy member's personal business earny incorre,

4, TheAat &eﬁm:s 40 *economic interest” as »an interest disdnet from that of the gyweral '
public in 8 purchase, sale, lease, contract, option, or gther wansaction or Artangement

3
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involving propecty oe services fn whlch a public offisial, public membe, ot publiv
employes may gain an eeanomic benufit of {1ty dollars ot move.” 3.C, Cods Aan, § §-
[3-100(11a) (201 ) fermphdsie added), Under the question prosented (he jnterayt here

. would be one “distinet from that of the general public” only insoTar as serméons inthe
general public would net bave membership n the Caucus,

5. Even |fthe previous pottions of Section 3-11-TOKA) wers met, suy such use of the
ofTicial office to obtaiit an ecanomic intercst for the Cuucus member, a Gamily mamber,
an assuciated fadividual, o an associated business must bo “kagwingly.” That erm s ot
defined In the Act, the gensrl definition of the term “knowingly™ means: (A) ta ast
inteotionally, State v. Green, 397 8.C. 268, 724 §.8.2d 624 (2012), (B) 10 act with actual
keiowledge, State v Thompking, 263 $.C. 472, 21| S.E.2d 549 (1973), or (C) to act with
deliberac blindness o obvicus facts, State v, Thompkins, Thus, the statuts is not a strit
Hability statute, but must involee 2 deliberate intent to use the offieial offies” for gain,
or use the “official office” despita obvious fact that yuch activity would impeoperly

bunafit the offlcial, his Family, bis assocfates, or his biisiness. Again, this ls 3 wien
requirement that procludes striot Hability under this statue. : ‘

6.  To be prohibited, the use of the official oifice must aiso not be “lacideatal™ with cegard
to public matetials, porsannel, ot equipment. “Tncidental” is qot defined ln the Act. The.
tevm “ineldantal” gerierally means “depending upon or appertaining to something el 4 -
primacy o depending upon another which Iy termed the principal; something incldental to
the maln purpase,”™ Archastbault v. Sprouse, 218 §.€. 500, 63 8 E.2d 459 (195 1 )cltitg
Blask’s Law Dictionncy); Charlaston County Aviation Auharity v. Wasson, 271 S.C. 430,
289 S.E.2d 416 (1982) (citing Archambault); Guriey v. (844, 279 §.C. 449, 309 SE2d
LE (€, App. 1083) fsame). Ses also Re Hon. Sty C. Bafes, Op. $.C. AG. (1117107)
(2007 WL 4284622) (diseussing definitton of “Incidental” in context offloonslag vehicle
for roadway use). OF goursé, the primacy use of the “nffloial offlce™ is to garry oul the
business of the State through officlal leglsiative activities - things liks propesing
legistation, conducting legisiative hearings, partic(pating in votes on various legistative
matters. Activities assoctated with & House Legislative Caucus do not mest tat test,

7, The use of the offfcial officr, even I “incidental” must aot result In additional pablie
~ expense, Thers aoe oo facts ser forth in the query or of which the Committee is otherwise
. aware that the ingidental use by 2 House Leglslative Caucua of any Stats eesources
temiited in addidonal public expents. :

The ttext part of Section 8- 3-700 governs using the “official office™ to influencs a
govertmental degigion that would benefit 3. public official, a family member, as assoclated
individual, or an 2ssochated business. $.C. Code Aan, § 8-13.700(B). The staruz seta forth u.
~ procedure the pubtic official must follow W teeuss himsslf or heself from a vole on any fsgus
that would bemeflt those groups. The remaining poctions also addresy recusal: § 841 3-T0C) (no
conflict of {nrerest exists where public offleial'y ntorest is in a blind trist); § 8-13-700(D)
(section does nol apply to sty court in the unified judictal system); § 8-13-7O0(E} (section does
tot apply when member of the Ceneral Assembly tequired by law to appear because of his




busiriess interest as an ownet ot olTicer of the bustoess'or In bis offjoial capacity 238 member of

the Gensral Assémbly). Thess provisions are aot relevant to the inquiry befoce the Committes,
" Another portion of e At that Tnforms the inqulry s Section 813775, which providest

A pablic official, public member, of pubtic employes may oot bave al

sudriomiu ingerest in a contract with the Stase ox its pofitical subdivisions if the

© public oftictal, public member, oc public employes is authorized (o perform an
official Aumiction relating to the contract, Officiat Rupstion tneany writing ot
prepuring the contract specificitions; woasptance of bids, awasd of the contrset, ot
othor action o the preparation of award of the cantract, Thiy section ts not
intzded to Inftinge on of ‘ﬁmhi_b_n public omployment contracts with this Stats ot -
a political subdivision of'this Btats tioe does ﬁgfq’hﬁb{t the award ofvonitacts ~
awacded through & grocess oF publiy notics & competitive bids if the public
official, prblic teember, or public employee has not perforted an otficlal
funistion regarding the contract. ' :

S.C, Clodke Aru § §+13-775 (1995). The Comrmitiee undeistands that Caucus eember's contrat
is 0ot with the State or ity political subdivisions buf with the Caucus ltself, Furthermore, there's
notlting the Commilrtee s asacs of that would meet the test of this Seotion, which requires that
the Cauous member be “suthorized to perforra an officlat function relatiug to the caatract. The
Caueis member”s “offielal function™ a9 a legistator does fiot contaln sny authorization rebated 0.
the agreement with the Cauoys, ' .

Section 8+13-1120 may also be relevant. Thiat sestion governs what tuust be included tn ¢
statement of cconomic Intereat, inaluding “the source, type, and armount of valus of income, noy

to include tax tefunds, of substantial swonstary valud rectived fom a governmental entiy by the

filer or & member of the filer's immediats family during the repodting period...” $.C. Code

m §d8*l3rl L20{AX2)X1995) {amphasis added). The Caurus is not & *goxerticental entliy” as
ad o the Act : ! i ’

“Governmental entity” means the Stats, a cousty, munisipality, or political
subdiviston thereo? with which 4 public officlal, public member, ot public
employee is atsociated or employed. “Governmntal ontiry” also. reans any
charitable organization ot foundation, but not an sthfetic organization of athiletic .
Foundation which 1s associatod with a state ecducational tnstitulon and which ts
‘organized to taiss funds tor the academic, ediuatipnal, researc, of building -

. programs of a college or university. T .

S.C.-Code Am, § 8-13:100 (17) (201 1), A House Legislntive Caveus would 891 fall within this

definition of "governmental entity” such that Section 81341120 required & public official to o

disclose payments received from the Caueys on the smtetment of gconomic inievest, thevefors, the
Ast doed nat mandate disclosure. ’

Nt thax aricis 7 0F Chapler. 13 of Title § gaverns “Rules of Condust” ane i is under
this ardale that 8-43-700 appears. Atticle 7 does nor define “caugua,™ Atticle 13, howevee, which

4



govems “Campaign Practices,” providey the follovwing definition of “Legisiative causus
commitses.” Ag used in ardate 13 of Chapter 13 o Title B: - ‘ "

“Legislative caucus cotrimitite” means;

() 4 committes of eithur houss oF the General Assembly sontrotled
by the caicus of a politioal party or 4 caciss based upon racial o
othniic affinity, or gender; however, each house may establish only
on::,viommi,ttee for each political, tacial, ¢thniv, or gender-based
affinigy; . :

{b) & pacty ar group of elther house of the Geaeral Assersbly based -
gpon racial or ethnic affinity, or genden

(¢) "legislative caauy committee” daes ot inalude 8 “legislative
spealal interett caucus™ m dofisied in Seotion 24 7-1021).

S.C. Code A3, § 8-13-1300(21) (2008), This defirition provides no guidance ito howa

caucus™ may be ueganized, what ithorlty (if any) a “eaueus” may have, and what dutles (if
any) i “aacua” oy owe, The Chapter instead describes (A) iing reqiiremenis (3G, Code
* Ann. § 8-13-1304 (G) (2008); and (B) restrintions on campaign contributions by a legistative
cancus (5.C. Code Ann, § B-13-£316 (2004); $.C. Code Ann, § 8:13-1340(2003)).

Ao, afuote is Hiouse Rule 3,13, whiah provides that egislative oucuses who usé space
n the Blats Builing or who use stats-ownwd vffice o equipment (including tatemet .

telophone service) eiay make payment a detdrmined by the House Clerk. Leglslative Coucuses

are also ot subjeet b FOLA pirsuant o Houe Rulp 4,5, Note finther that mémbors of legislative
catious committecs as defined by Scotion 8-[3+130002() ar eligible for Stats bealth ind dental
irucange plans - however, there are 29 ocher non-lagislative entitiés listed inthe Ratite, none of
?A;iat; w_ou;g filt within the “offigial offica” of the House of Representatives. 8.C, Code Ann. §
<[1-720 (2012). . o , 3 '

Corarnitise counse! reviewed a number of infarmal opinions fromt Kie State Bthles Commission
ar found pathing helpful o this specific Inulry. Pot nstinee, in SEC Adv. Op. No. 93063, 2
SCDHEC Board Member edtered o & sontratt To the provision of medical grvices with a loocat
medicat ciinié only after the clinic could not Hnd any dther physigians te perfiem: these setvices,
The State Gthics Commission aoted that the thember did not Iwwingly use his cificial office to
abtain an eontoriic inierest in_viotalion of Section 8-13-Y00(A) and must oomply with the -
tequivements of Section 8~13-7O0(B). L the quastiod pmsented, the mesisher is not using his or het
wafficial position” as deflned by statute by ablain en seonamie interest far hlimsste or hersel ot
the business with which e or she is associnted, Fusther, te use daseribed does not appeas fo be 4
knowing ise a3 prosctibed by law. _ C




conctqsmu

Sectian 8-13-T00(A) would not apply to the ativity o'+ member of the House wi is
alyo a merber of 8 legislative caucin and who eans income from doing buginess with that
caucut, A House Legislarive Cavous does not constitite an “afficlal offics” for purposes of the
Act. Furthetmoce, & Ciucus member would not be using bis or her offioial office (.0, 83 8
meniber of tha SC House of Reprasentatives) o gain an cconomic banefit from 2 contract with
the Stme or its subdivisions, Also, the Canotis does not qualify a3 & “goverznental sutlty” for
pucposes of the Act's disclosurs requitsments, Thersfore, A Caumnis member would oot violste
Section 8-13-700(A) {or aniy ather povtion of the Act) by sagaging in & transaction with the

Adopted October 12, 2015,
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ADVISORY OPINION 20153

Two members of the [{ouse of Representatives bave requested. an advisocy opinton fram

Ls it acceptable to use campalgn funds for the following ters:

(A} donatiag gifts of appreciation w the custodial stafl for the Blat Building; ot
donating gifts of appreciation for Hause stafh - :

(By  purchasing flowers for staff merabers and constituents due to certain evenw, such |
as hoapitallzation, or a death in the staff member ot constituent’s family. o

(C)  putchasing hearing aid batteries? :

@

Pursuant 1o Hoﬁsa Rute 4.160.(4), thc Comuaittos randers the following advisoty opinton.

EXECUTIVE SUMMARY

It i+ apgropeiate to use campaign funds for items ¢onsidered ta be “ordinary expanses

incurved tn counection wittt an individual's dutles as 3 holder of etective office.” §.C, Gods Aun.

§ 8-13-1348(A). The Committee finds donating gifs of appreciation to Sustodial staft for the Blaw
Buitding and House staff and purehasing flowers for staft members and congtituents dug to-cartain
evenits are not expenses thit would exist itreapective of the member’s duties as an otficeholder.
Se¢ HEC Advisory Opinion 92-3, Therefore, it is permissible W use campaign funds for these
expenses. As a result af this opinjon, members and candidates no longer have to comply with the
cestrictions set torth in Advisory Opinion 95-2 or follow sections 1 and 2 of the “Not Permissible”
cuarnpuign fund uses In the “Laundry Lis" opinlon of {996 prohibitlng the use of campalgns funds
for these purposes, Howevar, the Committee tinds purchasing hearing aid battaries t6 be personal

i nature 4o 3 member mAy not use campaign fundy for this expense, See 8.C. Code Ann. § 813 -
F348(A0.



DISCUSSION

The House Ethics- Committee recefvenl requasts tor an updaid advisory opinton on
Opinions 92-3 and 92-4' teom 1996, in regards to using campaigni funds to donate to the Blatt
Building's custodial staff and the House itatf in appreciation of thefr services, to purchase flowers
toe staff members arid eanstituents, and (o purchase heartag aid butteries. '

Speritically, one member scared that he would tike 1o use his canspalyn Runds fora donution

ko the custodial saff, such as, towards a Christmas gift ot to assist when the custodial stalf are
unabie to work duc 1o an emergency disaster. [t was also tequested that payment from campaign
funds for gifts of appreelation be extended to the House staff, - :
.  Another member requested using his campalgn funds to purshase fowers for House staft’
as it has besn commen practice to purchase Gawary for certain events for stall membery, such as
. hespitalization or death n their Eamily,” It was also requested that o gift of fowers for constituents,
in the sarne limited clrcuntsionces be permitted from a member's sumpaign funds. These members
requested an updated opinign as to whether, in thess limited set afeirournstanees, a gift expenditur
would be legitimate when made from the member’s campaign accoumt. ,

(n additlon, u metaber tequested the purchase of heating ald batteries from the mentbar's
campaign account be approved as an ordinary, office related expenss, The membet noted:

Many membery of the Ceagral Assambly wear hearing aid batteries und muat do $o in order
to qompleiz or protistenty peeform their duties as a legislator, The life of these batteries
s extremely limited, The average life of a set of batteries is approximately thres days of
aormal wear, The usage of those batteries doubles during session becauss of the amount
‘of hours they are in use. The hearing aid ixsue is recognized by S.C. Vocational
Rehabilitation as necessary in order to perform one’s dutles as a legislator. The request is

whather ar not it would be perniissible to putchase those battories or, in any evedl, the axtra
batterics necessary during the weeks of sassion. '

(nitialiy, a review o€ S.C. Code Adtn, § 8131 )48(A) provides:

{A) No candidate, committes, public otficial, or political party may wse vampaign funds to
defray personal expenses which are uncelated to the campaign or the offtae i the candidate
s an officeholder not may these Boads be sonverted to personal use. The prohibition of this
subsection does nol extend to the incidéntal personal use of campaign materials or

A SRS st
Y L p

{emphasis added)

The State Bthics Commission (SEC) has previousty recognized, “the termn “ordinary and
aecegsary,’ with regard to expenses, is not defined in the Gthics Reform Act” SEC AD 93081,
The SEg.t has stated it ks “mindful that, uniike the federal guldeiines, the Bthivs Raformt Act does

The Cyminittey wis ynable o lucita Opinien $2-4 The opuiwn b Jiseussed oo the 5.0 Huude Leguintive Ethies

Commitics Mermaratdur, daled Apeil 4, 1996, somonly referred o a8 the “Laundry List" spiien Thut Laundry -
1.t dpinion was not affictaily sdopted by the Commites. ’

2



not provide a laundry list of aceeptable expenditires to be made from campaign funds and
peobibited expenditures.” SEC AO 2003004, tn this more recent oplalon, the SEC admisted that
It “relied on a Houss Legislative Ethics Committes Memorandum to provide guidance to
vandidates and public officials after the fact,” Id. Thig reterenced memorandum is known as the
“Laundry List® opinion. The SEC also stated, *Section 8-13-1348 gives the public ofticial and
candjdate broad discretion in determining what is an ordinary expense ot elated campaign
expense,” SEC AD 2003006 In It diseussion of campalgn lunds, the SEC ‘stated that
gonriburions made to chasitable organizations ware made at final dishursement beoanse "they are

not expsnses relatad to the campaign nor are they experises nocmally incurred in conneotion with
. an elective offlvial's duties.” i : :

With-linle guidance provided In thiy area, a search of the approach taken by other states

reveled an attorney general’s opinion {n Nevada (Nevada Opinion) addressing the same issue.

. Thé Nevada Opinion evaluated South Carolina'y approach, albeit the spproach was prior to the
‘Eificy REtotin AGt, it provides some guidance. The Nevada- Opinion-statedi— - oo
One state, Sauth Carolina, has sven suggested that thé term “personal use™ can only be
deftriad by locking at the nexus betweea the use of the funds and thy intent of the donot.
Om August 17, 1988, the South Carolina Attorey Ueneral's Office opined that whils
“fo}nly a court could catggorically conclude whether particular facls o lreumstances
cunstitute 8 violation of such provisions” there i3 o "possibility that vampaign fumds are

- irnpressed with & trust which controls the manner of expending such funds for purposes
other than campaign expensas.” Op, $.C. Art'y Gen, No, B8+ 50 (August, 1988).

2002 Nev. Op. Alt'y Gen. No. 23 (May 21, 2002).

" Alffer gvaluating the faderal law on gampaign fund expenditures, the Nevada Opinion
concluded as follows: '

The term “personal use,” as tsed in NRS 294A,160(1), has not been specificatly defined -
hy the Nevala Legisiature o the Nevadi ourts. An aralysis of the personal use laws of
the federal governmoent and other states reveals a broad definivion for the tenm “patsonal
use,” Nevada's legislative history réveals that the Legistature generdlly intended to
disallow expenditures of campaign monies for typical personal and houhold expenses
such us food, clothing, rent, utilities and the tike. Based on that legistative bistory, we
conciude that in enacting NRS 294.A,160(1), the Nevada Legistature intended to enact a
standard similar to that adopted by the federal government and articulated tn 11 CFR,
. T13.1¢1), ang to thereby prohibit use of sampaign funds if the partcular use would ulfill

a commitraent, obligarion, or sxpunse that would exist ireespective of the candidat's
¢ampaign or duties as art officeholder.

2002 Nev. Op, Atl'y Gen. Ne. 23 {May 21, 2002}

Further. the House Ethics Committes gave guidance lo the permissible and impermissible
use of campalygn expenditures in House Logiglallve Bthics Advisory Opinion 92-3 The question
asked [n the opinion was a3 tollews: o



Questiony: What are the permissive uses of campaign funds under the new Etbles Act?
Specitically, whether the Followmg expenses would be tonsidered personal of
wnpmgmﬁie» retated: purchase of flags for schools, focal governments, and dther non-
profit arganizations; membership dues or contributions to variouy clubs and service
nrganizatmns. and, expendituces Tor oftlce lems such ay lampy, phatos, ete.

Furds vollected by a candidate for pablic aﬁlw h money teceived by ccmtﬁbutass who are
aumnpung w help the eandtdmo get cleuted mmm&mmnu_zﬂmm
£ facilitati di ) ' 8 ¢

Mﬁwﬂﬂﬁ&ﬂ §8~13~1348 of the Ethms Act, whmh tuok effoot
fanuary 1, 1992, specifies that campaign funds may not be used “wo defray pecsonal
axpenses which are unrelated to the campaign or the office.” Those funds may, however,
be uaed *to defray any orchnary axpenses ltwwrred in connecnion with an indxvidual‘ 5 duties

The purchass of flags for schoals, scouts, ete, in your district is a gervice gahemliy wxpestad
of 3 House mertiber and can be geen as 4 sonstltuent seevice and a0 informal responsibility
of the offics, Theretore, campaign funds could be used for that purpose, .

.. HEC AO??.-:! {emiphasis added),

"The Laundry List™ upinton, whick was ot otficially adopted by the Coramirtee, providas’
guidance on the use of campalgn monsy to purdhass flowers for constituents’ weddings, as wéll
ad, high school and college graduations, This opinion explained,

These éxpenditires are not "ordinary experises incurred in conneation with an individual's
duties ag holder of an slactive office.” cittng House Leg. Ethies Com, Adv, Op, Na. 2.3,
Furthermore, in Advisory Opiniod 92-3, the Committes decidad that campaign fundy
“should ... be wiilized only for the purposes of facilitating the sundidate's campaign and
[campas.gn funds shoutd be ussd onty to assist] the candidate (in) carry{ing] out his or her
duties of office it elected.” (emphasis added) Although it could by argued that gifis and
fowers given to comstituents halp o candidare get elected, and these contributions also
ass:st the membev in carrying out the duues ofufﬂ«.a, the Comnittes lakes the position that -

_ femphasis_a.dded).

The “Laundry List" epinion also noted under “non permisslble expenditures, item 2, that
gifts or bonuses for office staff were ot “ordinary expenses ineurred {n connection with an
individual's duties 28 a holder of elective offics™ eiting House Legislative Ethios Opitiion No. 93.
3. Tt provided that putsuant to Opinion No, 95-3, “it cannol be ressonably asderted that this
expenditure {donation of <ampaign funds to buy Christmas gilts for the Blatt Building custodial

staif], is tradidonally sxpected of and ma.de by members, and it wouid be improper o make the
sarme frome gur nampa:g,n account.”



Howaver, this curtent Comenittee views this position o be lneorreet. The member would
not be donating to the Blait Building's custodial sttt of House staff gitls of appeeviatlon for
services provided or purchasing flowers for staff members and constitients in times of ttagedy if -
he or she did not hold elective offics and work in hig or her legislative offies in the Blatt Building,
See HEC Advisory Opiniot 20021 (“When a raember is {nvited to a aonepolitical furtetion or is
atked to Join a qon-political group only because of the member's status a3 a Representative, the
invitation could be considersd sufficiently tisd to the member's campalgn or office such that
campaign tunds may be used™ Thus, thls Committee finds that for the limited purposes of
donating to the Blazt Building's custodial staff, as well as, providing gifts ofapprectation tor House
statY or purchasing House stalT and. constituents Nowers during hospltalization or a death in their
family, these expendinues appear to be expenditures traditionally expected of and made by

mernbers, Therefoee, it would bé proper tu make these expenditures from the member's campaiyn
aetount.

The sevond request concerns the purchase of hearing aid baiteries from the member's
campaign account. This Comimittes is cognizant of The Rehabilitation Act of 1973, Pub. L. Na.
93-112, 87 Stat. 353 {codified a3 amended in scattered ssotions of the U8, Coda), which protects
quafified individuals trom discrimination based o their disability. This v applies to employers
and organizallons that cecelve fingneial asslstance from any Pederal department or agency. A
disability Includes deafness or hearing impairment. [n Fact, the membér glated that he wag
furnished with a hearing ald by S.C. Vecational Rehabilitation to assist him {n hig job as a tetiber
of the Ceneral Assembly. Thus, his request is whether or rot it would ba permissible to purchase
those batteriey o, in any event, the extra batteries necessacy during the weeks of session,

© At the outset, it would appear that using campaign funds to gensrally purchase hearlng aid
batteries is more in the naturs of a personal expenditure, The mare difficult question &8 whether
the extra battaries necessary during the weeks of session could be putchased with sarnpaign tunds.
{t i3 clear that thess hearing ald battec{es could only be wyed during the tegistative session and tot
whett the member was not conducting his officlal business as a member.

This issue is similar-to the analogy of purchasing clothing for legislative sedsion and
requiring the member to limit his or her use of the clothing to strictly otficlal use a3 a meraber. [t
dnes not appear practical with hearing aid batteries to Lmit their use o onaly when the member has

_ufticial business. W are also mindful of what is to prevent a meraber froam dsking fo¢ the purchase
of glagses, dentures, ¢to. from campaign funds o be worn only during official business. Thuy, the

Cormittes concludes that the costs for hearing aid batteries are a persona! expense and should aa(
be paid for with campaign funds, ‘

CONCLUSION

The Comruittee finds doaating to the Blatt Building's sustodia! staff and tlouse stalfand -
purchasing fowers for waff membors amd constitueatd due to comain svents ate got expenses that
would exist irrespective of the member's duties a3 an officsholder, See HEC Advisory Optaion
y2-3. Therelore, it is perebssible to use campaign Funds tor these sxpensuy. However, the



Advisory Oplaios 2014-1

al vehicle for travel

what is the sppropriste method of

ives usea &

‘When ¥ mémber of the House of

relsied o the - campaign o office,

Adopted func 3, 2014,
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Adyvisory Opinion 2013-2

[apa: mmmmuwnm&mmmwwm
cuadidu’y cmopuign?

Amwwer:  Section 131348 pravides quideece on Whea castigaign funds caay be wsed,
Spealficaliy, soctian N1 3-THE(A) saes: _

QAJmmmlmMMwwmummmmwn
funds o defiay petsoon! axpenaey which v unctiated 1 the capalps
mnmmauMmm‘mmwmw»
WMWW“H&MMMMNNM
perscuat iie of campalgn materialy or cqipgient por fo m expenditire used o
detoay aiy ordimaey Sxpeenses wasred fn conmtion with sn fndividual's dutics e
2 bowder of dlagtive office. - _
mzon'mmmmmmmmm_mmmmw
lewauiby b0 fewire the dnlegrity of the elestion. Such Juwauits b bl expanaey tiat ikely
direstly sem from ome's Kiection, and's campeigs Thus, thiy Comipiiis nacrowly deiermines
Mmen_&mm‘Wsm'mymmeﬂ
caetpaign fonds, This Contiittes cautions Hat this bokding doex ot reach Lawsuldd resilting
 froct v candidai’s paeradonl siisconduct. Like all desomimtions on whether canpaign fnds we -
propery usesh, this analysis must be facl specific,




Advisory Opinke 20133
Questiony: : .

L Wm«nmmmwmmimmntmnﬁwuwW&Wmichm
form by April | 5t

R Whather § persio ntwasummurmmwm st inotude seits retirement.

I Yos Ammﬁumm,wz‘mmmem-umWofmklm
forw by Agril Lt m&ta-ltlommpwwmhﬁmm:wamh Tnterest
focm. Section §- (3-100C277s detinition MWUH‘WW&W‘ "Cancdiduis” 1y defiried tn
mm'n'mmmmm 30
Mwwmmmeﬂmwwutmmnmmumqw )
slection.” 5.C, Code Apw, § 31 3-400{5) Trds Commikee cnclodes thal 8 porsont Wil i open camipaign
Mmmumwwwmmmmy. Therekue, & the (niled
mormuwawmhmmuuﬁm.mw&uwmw
ooy, should fik wch & fores, Thhmhﬂvninwuyhmwmuwmwmh_mmbu

candicate for purposes of sppearing e 4 ballot,

th, Ro. smus-mmmu;mmmmmmummumm
from & govetrinewsl amity: : o

(A} A siztcaner of sconninis irests (fed pursen 1o Sactioo $1341 119 it bo et Kes
: WwwswmmmeMﬁW' ’

m;ummwmum_ammwwme.mm.qmw
MWMMQWMQWWEMan weanbar of tha filet’s
mwhjmmm;m

i the g o this Comieine that rocemens wecomme e funds proviousty Jvested by the person ok 0
retirenent syshem. mmmwwmmmmduhmﬂummmm;
mmnnwmnmwmm W;uumwummmﬂ

wmmmmmmmuwmwwmmmm :

Note: A61 (effective June 2013) changed the date for filing the
Statement of Economic Interests from April 15" to March 30%,




. Adviory Opinion 1013-4

e Rllowing questions wars posed (o the House Lagisistive Fihior Commiceee;

1) ta K wpproprinte for  mersbes of the South Cacolkue Geners] Assennbly U reatiest aad
mhq:;?hﬂuwwmmumwtofm wiitrurss 30 bestlfy before 1 leglalalyo

) by i sppeopciaie humhmﬁvqmm for Lestimony before  legigiative
subcomnistes without complylmg with geocedores o registed 1 o obbylac? -

Dot Wil quesiion number ona s, s Comamitios brfieves thece.are two provisions that
mmmw v qusstiecs, Fiest, curerl Budget pravise $9.24, seond, sectios 2-13-

Provisa 89,14 | out & yery spect fic process by which any public official may gain scoesi o
thé state plane. ¢ y.hmﬁuwmﬂmvmwmmmw '
mgmonmams«u-mammmgmmm

mithes bmonvot ersder il opinion on U spplicability of this proviso,

As for section §-1370(A) which capidos:
wwkww.wpw. or public employve may Inawingly ise hix offioial

mewliership, wmpbmmuwmmmwﬁruw a Jowily
 memdur, o individeal with whom he (s arsociated, ov o bidiness with which he Lt
amoctad T BT oK ot B b st oot i mambe’s
perroel, ov , 1 or availa @ pudlic plfivial’s, gebli %
o public emplayee'y wre thed dotz mot reavt in additional public Aepente. .

The Commitioe doea ek bllevs thal the use of & st plane dirsctly violues this section u the
usa of the plage by someons cher than the merober of tha Genertl Assmbly, im teis instancs,
_ doek riot chus & persond] hensfit to soerus b e metwber, . '

That qﬂ.mmu.h.cm-m'w and opine Het the use of the s uxw "
tranapoct wittiesses (ov testimony befiies Laglalative subsommitiecs may viclate station 13-163
_ of the Stebt Exhics Act, whtish prohibits the Use of govarmment resources far political purpases,

Howevir, the mel.qumimmydeu of the sisse glaag
for the travet af advocisks with & presim plion thel sk ue violsms 111763,



- Advisary Oplalon 16134

Thl:upmm#midhmmadlw ivd il for Al members of e South Carolina
House 0f Representitives, thet tha use of the sk plane & advocies o witteyses foe
the purposes of g before the sbommittees af the sl likely covstitute &
vichtion of the € A«mdmuremmm mmwnmwm

s

anmmthWMwestthmmmNMhnw&a .

regietintion, cpweaton o regalacion of lobbylat, The Stk Ebinis Comemlasion 1 thie euly budy
: :ﬂ:MMQMMMWﬂMMGI‘WM wa therstons

Ad such, the Committes deslines m offer 40 optnkn on question ntmber o, Llowever, the
cmmmﬂsmwmmwdwmmwwmm contact M3,
Myum@mmemmcMmummmm

. Sawth Bambing State Etiicy Consmission

Columbla, South Curoling 29741

(W13) 2804192 (offiea)
(403) 2437339 (Ao}



OPTHION 20061
The FRonerabie Eabert Wikiam Haerell, &,

¢

Syamkar of (e Bavac of Rapirepenintivis

4 Rabead Sutih . B
Chalrman, House Logislutive Tiics Cammities
DATL: TUNE, {6, 2006 '

The Coructite Ml & public macting on Juns 1, 2008 sod iswad
Opinion. 6t this méeting the Commiktes contider the Toflowrng waesdons:

L What are B Ui(e) communicazions &3 deflned by B4 31300031 a1t )

2 Are hre iy rextrictions on how cuich o legisietive caicus dommines can apend on (31}

3. Whene shoild & legiviative cabcus commites deposk Bamdy 10 be usd o (31)el
communioations? Must thosa fusds be repatent? ’

4. Mus o legisiative cuacuy cammitied rwport expenditures on (3 1 <) communicacions?

- SUMMARY

Eassatially, if & Bloapt fugisiative suutior tUmmithes mikint 3 rommusiontion Within 45 duys-of an
wiether G communieation Lapremily mivicatis n vike-Jor o sgalent & condhinte, the chmmitire
st deponk (e nds wewd tn pay Ibr that Contmmualention I a Teparnté sccount sl must repert
thowd fimds 4 wxpeaciturer A Houre legithilive choews chimmilion does Bt Nave W repost a
coutribations the husds i receives toat ey wacd to pay lor mich Commmleiibon sed thert | 2o
Km0 how nnch s iodsn ligishttive cauces commtitior can wpeed o8 fich comstunicrtions,

' RESCURSION
.Gl)(;)‘:omicm are defined by Soudy Carclina Code Seatlon $-131300(31%g). Thel Sectivn
ey )
A1) Mafiusce e ogicome of &1 elestive offioe” st
. (e} oy cmmanication Made, met more than arty-ltes ibays befaew an whection, which

M&mnmﬂ%u%wwammdw
the someainication Wynm:mhrwmumwmﬂ .

P tatd




thiy pertgragh "cm ™ mcans (1) sy peid actvert mﬂmm.
s et ks T e e e e S
oy o
tare tian v thowsaad dollirs that WW.?MMW medivm ather
Tt e 4t mwmn«nwmm “Conmunleation™ does nor
Intluchs s, commmemiary, or adtorial progracwmion or artich, or comeunioation @ s
Grpanization’s ows wembers.

mmmmmm‘mmismﬁmm Dueing thoss

park:

'cmwm.mm (b) £ iR, subeorigtion, omn, giorimicn Wpon which
webiection iy rode, orgivencis of nhm}.nﬁwmw,h-t!nd-,mﬁw wipenditirg,
aWﬁm oF pyiiving of valu mede 10 2 e, © A 4
copiitien, Rl (8- Usexd K gay for comtmnicutiond ey wot mors then frty-five d
mﬁm&&«ww#wwﬁwgmumhm@&
) Thesa b deposited i 3 acoun] scoediis for & camprigy
wcizaint a8 regeiced i Sedtion $.43-1112, . .

K13 13007 exernpts. rom th detinition of “comtribution” snything of vidus made ko & commities 1ed

w0 pay for commonications deflaod I §-13-[ 3000} Xo) mude within 43 dayy of s shwttion, Thi

banguage makes i cloar that even though & somenersication swdo wihin 43 days of s ehection taltewithin

mm«mmummmm«mmmwmsemum. )
e

§
2
s
il

ulxe)mmhthu -pam:ym&mmmumwmm

Socet commiNves ace not resirihed by the $5,000. sodtribution Tiwit found B Souh Cardling Code
Mou [SENRITS anWmmmmwwmwGM
m:%uﬂunﬂunﬂum

"Legishtive caatus commiees m depaait fuads word for (3))c) commmuicasing

]
WeCURt pUrs 6o the st scotence of $415-1300(T)  However, ey do NOT have te report the
wam»ummmmwm-&mammnm [ 8

SRUCUS SO _ '
mmw_wmmm»mﬁmwmmmmr

opirating expeiisey Or coropiiph pirpotes,  Brewmse fands o mﬂhr(&lm;m
within 83 days of su slertion are aed “contributions™, they do nat maumﬁ speriting
Tonds wd sanspaiyn funds., .



Punds uaad 1 pay for (31)(5) communications within 5 ditys of s elestion are “expenditurss” 43 defined
#y the Ethies Ast. South Cagollon Code Saation 81 1-1300(12) dbtiucy “expotiditure” as & purchase,
payment, loas, ormiveness of # loar, un wvince, n-kind contribution or expenditaes, B dopostt, winafor
of Tunds, gift of money, ot anythiag of value for afy purpase. Tacrofure, a legisative cangus commitiee
must repate aRey spent of (31K¢) communications,

Leghalative srucus, sommitices making expenditures o (31Xs) communications witin 45 duys of an
eltion must nesintaity a0 sceunt of thelt apenditunes; the nae and ackiress of saah persca o whom &
expenditive & mady indluding o dutel, Hnoumi, purpos, and bensfainry of tw uﬁ&dim: ad any
praof of payment for ¢ach sxpendltur, See $-1 31302, Pt to Section $:(3-1J0KDY, legialutive
cauaus. tammithees makimg (31502) commaniuations within 43 days of & elactioa sl e 2 prociettion

repart showing xpendltwiss (9 or by tha comaicies for the period exding iventy diys belore the
. mlv . .

Legtstacive caucus somminzss meking C31)(c) somiuaioations withist 45 days of wi dleatlon are requined
1o linrasdinialy Bl & campalen report Wpes: lackering xpenditurs (8 excess 4 ST I ths ease of
4 candidty for stabewids office and 52,004 ln the case ol s candidatn tor aay ctivet offiet within the
calenster qaurter ln which tha alsotion Js goaducied or twenty days before the slection {whichever pecind
ts grewer), The expardituce does not kv 10 be mads, only ncsirred; to triggst Hhis saation's reparting
cwquirsingnss, Seq §-13«1J0E(DIE) Curtifled compuign roports must caniain the el cxpendituees mada
Uy or o behalf of the commirtey sad the dame and Mddrese of nch peraon 1o whom s expeaditye (from
samgaign Aunds) b niade Including e daic, Mol (urpose, and Beaaliclazy of e enpendliure.

Lagistative enudus committess pisking (3130) communisations wititin 45 deys of an gherion R
ideatlly the exusus S the commmuication, B31354 requites. commitiees oF perions making
expinditires on communiations “supportiog 9 opposing 1 public official, & exndidats, or A ballot-
treasurs™ to kenrify their mime sod addvess. By deftaition, v {310} communication la & chtamunieation
m:lc:‘l:gn 45 days of an election “which mm«aapmtmdtm“wm«opma

W " ¢
of (e hdond doilars or miors, 1 candidain ¢ Crini ,_Whmqwﬂwww
thIM}mﬁhu@“WMMMM-mdM_Wnﬁ#w

il *Wti-lxv}mmammﬂmwmwmu
mm.mmmwmmﬁnbmwwuwmm
pecysirwanl 16 not pphairls. .
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MEIMOBANDUM
TO: . MEMHERS OF THE HOUSE OF REPRESENTATIVES
FROM:  AQUSE LEOISLATIVE ETHICS COMMITTEE
RE. ADVISORY OPINION RELATED TO THE USE OF CAMPAIGN FUNDS
DATE __ MARCH'IS, 2003 ' ' _
Pursuant v Howse ke 4 F6{2302), the Hount { agialaitvn Tthicr Committe b w-c'm tolbrwing Adstoory .

Opinlos for your bafacmacan. Thls Opinlen i3 biuding 4f (o Fowse mewders sok candidaim tfective
Inadiately, ' .

) Advisery Opietan 14031
Uyt .

T 17 % member fesords casipuipn debt dunng an clestion sysie, can the menber ressive sonimbunons
fo retive the debt aliet the Generst Election?

L What licits apply (a coniributions ceetived % ritire debt?
Bt hﬂwmumlhﬁ'tmwhmmmw:mwmmmmrhmdwﬁ .'
6 Wit types nrdeﬁ'my be mtiyfed in Num‘! _
Y. Cencomtributions received aRer s ayels hs closed be srechiod ta the alomed oyeie?-

Angwen
f. If o member rocards cumpwign debi during an slestion ayslo, can (e member reocive doniributlons &
rolirg the debd sfter e Genornd Blecton® ,
Seenion 8.13-1118 Itlh‘&

If o candidsie has a dobt lhom & sampeigs for wt shective olfice, ta dandideis wey woespt
senbutions ¥ retive In debt, aven i the eandidaty scompty contributions (or sasther lactive



office dr s same elegtive afice during 2 wiwequant slection Gyale, as loag 4s thoss coambarions
wenepted Lo retire the debt w:

(1) withen the Sortirlon lavu welisabls 1 the ikal dlection in whish the candidats sought
the clective offies fixt whgh the debt was inewrred; ind

{2} repartedd ay pravided m thie articls.

&' he el m«iab&&mmctmwmumm&ve cmmbutiond 1 tetire the debt after dwx

Gevtral Electon, Tha sankributions e rubgaut ia the liemitd (3r dhé Yast elietion in wivok the cundidate sought the
oifice for whieh ihe debl way facired.

2 What iirmits wpply 19 coniribations reeeived % rotire debt?

Soction 31341914 stabex thw gontribations o putire debl must be “srithin the contribugion limits apphizable
10 thee Leat cleetion in which the sandidats sougin the elective officy for which the debe was tncurted - For exsmple,
it n candidatn ran foe the Rouw of Represmtanives in 2002, il wau ivolved I o priviey, & nanoff, wnd the
general elootion, e candiate weorld wve fhree tleston sysiet, [Five marind debt durlng this time, b seukd retire
thug dobt sibyeet W Sextion Ke13-1318. Tlowever, die ol that woukd apply would by (hose durig tha thicd
#lmetion gysle, be ayole foe the penerd] slestion. This woukd ba the *Timits applicable 65 tha last deilon” viase fhe
gensea! sleotion would e the fam. ection the candidate was in, Therefiee, sny contributions medtved would be
#ubjeat ki this $1000 contritasbon Tt ‘ ) . ) :

1t should B noted, fawever, D | the sempaign is tudsbted 1o the comdidate for persoral loine, dfler (he
carpaiE, the cindidate may only %e fepid 310,000 of Hie persona) dabt. Section b13-1328 mates:

{A) A tandlduis for siatewide oiTice of ke cand:wte’s femily member mast not be repaid, for ¢ loan made
" ta the cangidate, mort thim rwenty. Five Quiand dollacy it the sggregats A fier the soction,

(B} A canllinbe for s chestive office other than hose specfizd in iullesstion {A) or a family vember af' s
T eandidate for an rlestyve affice oty then thase spenfled in wheeation [A) must wet be e
bwan pide to e sendidate, mors than ten Unsmnnd doitaxs i the agxregsie after the efextion

Y. 1 there & me imit on whem soniributions o 1eire debl tay be troeived?

: The Ehsia Act it sileot (a regards to the Fma it for debt retzement, Ag ong 48 4 conttiations
reseived 1o rere the ey sra wajact be the oontribution imuts desceibed abave, the debe muy b retired i eny arme.

4, Whaltypes of debd tay b satisfied in this macner? »

The Hihwis A does agt specily wny limitations o Types of debt tart rmy be wiishied in this muaner.
Thmt‘m.‘::mbuﬁm tray be sccepiod (0 retre debts socruad b parsonsl toams, bamking lownk, Adverdomeni,
payrosdis ¢t :

5,

Con qontributions recevid eher 3 cyeie Has Hosed by sreditad 1o the slosed syele?

Contribaions wuy ba recerved alter & cygie haa slosed and crodited to that dloacd cyvle purmant ta §-134

LS o etatod sive, Howover, tha tontrbutiond mary- only be acatpted subjest (o the contribution fimits af the bt
elqgmmuurwmﬂuml‘orwnm«whnhah:mhemdmt.uupkmdmwﬂ '
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MEMBERS OF THE HOUSE OF REPRESENTATIVES
HOUSE LEGISLATIVE ETHICS COMMITTEE

ADVISQRY ORINION RELATED TO THE USE OF
CAMPAIGN FUNDS

MARCH 1 2002

Purtaxnt o Hmu Rule 4.160a)7), the House Leghilative Ethics Committée
lauing the Tollowing Advissry oplakem for your faformatlen. Yhis Oplaica h
"Glading a1 to House nunbm snd candidates effestive !muedmuy

[y

Advisory Opimion 2003-1

Mtyambwmomﬁmtwﬂ;uwwhma&tuwmmww soom.
political arganizalion if'ihe member Is inviled only becauss of hix or her statu w

nkqammmve? i, uhmmafmumldmmbermmﬁpﬁw

wmmkww

May & mwmtber use ¢ uml\:ﬂ:m ¥ duey 1o 3 non-polities! orgamieation if
&nmmmhmimlnphme o1t only becase Sf iz or her atwg

MM’? Hn.mmnfmmmuamhwm
wanpaigy fads  pay for'merbership dues?



Algwen

Mambers. may purchass Weksts )d pay duss o non-politisal oeguaizations with
mnpaig fisds even If the: grot i3 nompolitizal in oature wx loni as the sxpenditare s
sufficiensly supaign relsted, Cacopaign s may not be ased %0 defey personal
exponsss. whith are uneolabad (o the. psmiphign or the office, Howsver, Usis pmiibition
does ot extend to ordinty expenses incurred i eonpection with an tadividual'y dutiey
1 4 holder of an sioctive offics 4113+ 48], Wiem » member W inviled W » nop- -
pofitivsl fmction oc Ly asked o join 4 non-politionl oeganization becuse of the.
-nataber’s statug as a Representative, the (nvitation sould be sonsi suificiently tied
o the member's campuign or office moh that campalgn Naxds may be umed, The
candidste or member should usd his orhey discration in determining whather or ot o
expenditurs is xifficiently tal o the campaipn or the offise, However, tha decision of
the candidate of member s ultimately subfect to tavielr by the Hovse Bihict Committes,

A% . resit of this opinioo, membexs wid ctndidxiey o longsr hava o cemnpty
with the. restrictions st forth In Advissry Opinien 92-46 and o scotions 5 ant 6 of the
permitied dsey of campelgn Dandt section of the “Laundry List Opinien” of 1998
muim;&wm«ummukpoﬁw it grder for cumpaign furide to be
property o ‘

i
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May 11, 2600 .
HOUSE MEMBERS AND CANDIDATES
HOUSE LEGISLATIVE ETHICS COMMITTEE

ADVISORY OPINION RELATING TO USE OF CAMPAIGN
FUNDS '

Pursasnt b0 House Rule 4.46 (0)(2), the Fouse Legislative Bthicy Comnittes is ibtsing the
ellowing Advizory Opinion for youe information. This Opition is biading ws W Fouse members
ad condidaien snd effective bmmediately. : N

e

May members and candidates 130 compaign funds 10 pay late peaaity fnes incwrred &3 &
result of failing \o flle campaign disclosice forma wad. saternenty of scomomic interest
before the establishad daadline purruant to Sestion 8131510 of the Stat Bhics Acl?

Advizary Opinion 2000-1

Mumbers wid sandidaies may not use eampaign funds to pay fate penalty fines incurred

% & result of failing to file campalgn disclosure orms and sbutements of sconomic intersst befors
the eslablished deadline. The Conunites has détermned that “these types of sxponditures are
ot tllowed becauss they are not reinted 10 the sampaign or office as required by Section .13~
1344 of the 8.C. Code. These expenses are relnisd mots (0 2 fember’s conducl, Furthermurs,
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of

TO: MEMBERS OF THE HOUSE OF REFRESENTATIVES
FROM:  HOUSE LEGISLATIVE ETHICS COMMITTEE

RE: 1999 ADVISORY OPINIONS
DATE;  APRIL 12,2000

- Parsoant to WM4.16(.mmnmwwmcmmm
Ww«m;wmm«mm@wwwmmmu

Advisory Opinian 99-1
Lasus:
May members ad candidalas use eampiign funds to make contributions by non-profit
mmﬁouinhu coutribution resulty i gubltwhnttamhr'a parsie in e
orgasiization's ptogm? }

Angwer;

Exoept a3 provided for i Seation 8:13-1370 {rd-hnahﬁnddishmor
mpumm;,mwmdldnmmymmpdmﬁm&h
comributions (o nod-profit ocganizations if the contribution results. in publication of the
mémber of candidaie'y name mdpubhnﬁﬂcwpnblinvﬂka msmnthurmwma




prograen, Dvgazin, repoet or othee typa of published material, Such-coniributions
qualify as catnpaign or office celatad sdvertising sxpenses ander Section $-13-1 J44({A) of
the State Ethioy Act,

A3 & result ol thls resent opinion, members sod sandidates 1 loager bhave to
somply with additional advertising requicements found in Advisory Opleion 92.50. -
mmwmn-mmwammhmmwmm.
organizationy to “Micially cefléct either a campaigs message or inforn sonstiteents of an
office related wrvice or functica.™ ‘This opinion Nurther suiics o3 fotkwst

Tt g pon enough to say that, sincs the pihlication reaches the constituoncy,
It i nffice or camtpalpn relsted, [t must bu eppmrcet that the ad is clther
campaign or offlte raluied on lis s, That br, syeenbers ceanct contritute
w;dﬂcmmmwmmmﬂwmm-
mwﬂlmmﬂww&wm«mm»ﬂum&r
constituents will ses or fust heesuse the membership of that organization
includes constituents of thele district. -

Now, howsver, & sontribution b & noa-prefit sppenization i lowed as an office
or campaipy related advestising expenditare under Section $-13-1348(AY T 1 tesults in

mmotmmsmmmuommmmmummm
office sougit, - o S
o Advisory Opiniow 99-2
May & member be smployed by & consulting wd publia relaions s that ntaneges

eleation campaigns for (ederad, state and locsd officet ind provides corpammi
comumunications/public relations services w lobbyin’s principals?

Ananer:

i

Nething in tho Ethics Act prevents a member from wodking for & consliing and

: Mummmmcmwmma.mmmmmw
provides tonsuiting services. w labbyist's pneipals. Section 1+17-80 prevents & member
from receiving “snything of value* u lobbylxt oc sryona scting on betalfof 3
Tobiryist. However the Ethics Act does st prodibis » member fom providiag rervices to
30d recuiving payment for services frdm & Wobbyist's principel or a consulting firm hired
by lobbyin’s pincipals, . '

While the Bthics Act does not prevent & member fram providing sarvices to
tobliyist’s prinsipals, ther Adt does requirs ceviain disclosures If 1 seuflict of interest
sbould arise #nd muy requite other restrictiont in 4 memberts copacity 23 botd & keglsator
snd 5 consultant to lobbyist’s principals. Section 8-13-TOO(A) prevents » legialstor from
mwym;w\m«onMmMcmmmumMmm ' ,
which be [y associmed. Section $+13-T00(B) requices this moraber to submit & wriltes i
satament 1 the Speaker of the House of Representatives if the member was required to
ke & decision which affect an scanamia inuerest of himsell of the business with which

[




LTTLY o

. hmmlwwmmduy wa mmtmm mﬂ;m:w\)
tequires & ot wha caepts anything of value " '3 phi b repart
the valus of anything teceived o his Satement of ¢conomlc Laerests form. -Sestion 2.

: Hvlm(G)pmmmhb&ym‘:Mpd&wm § on retadner 4 pablic official,

Other stctions of the Bthdes Act may be spplicabls to sioulla positios

Mmemnabill&umdduﬁuotupoddm mmmﬂxmm.m

cargbry-cand busly.,

Advisory Opinion $9-3

iember purchase & compuer oF other permwaen-type officy equlpment with
mp;mwirmwuwhmmmmm?

iembery. may emm: ﬁxm:umwmerpemm-tmoﬂke
e@imvdihmpﬁwm squipmernt IS used for campalin o office relaked
- puposes, This type of expenditure bs proger under. Section $+13-1348(A ) of the Stats
Ethics Aet, Furthermote, mespbers £0¢ b0 nger W Reep permmint-type office
. equipment in Gelr Blan Building office or disirict Mmkmmhequimc
:u? bm“m;mwnﬂ?ﬁ mmm nlu;:if " muu:'w
peent AR/  PRrpoesy,
purchase the aquipment with peciaasal fueds sod offset bis costs with campaign Aumds
proportionata to the smount of caspalign or office Uses. Mrmmb-
wmmm'ammm Upon Bnal disbersemicnt of a
miemnbier's campaign Mnds sd aesets, e in still mbjent to proper secounting snd
disbursement of all his carmpaign fands and axsety, (scludin NG WY permenint-type office
equ(mmt'ummms.utm Bai3e 136'&40-[341310 nf tw Ethics Act,

Mnmdtof&hmtqkm,mwmddmmmhwb
eanply with the restrictions on the purchase of persanent4ypy «Mpmmfomdh
Advisory Opinions 92-3 knd 92-54. mmepimuez-amm
umﬂmmmmwmmqwmwmwmmmmum
used for private or business use. Adviscry Opinion 92-51 provides that *(plermanent
womummmwuutmmmnmummmm

thomwmhwmmm«uu

t!uwuipmmva!iuw p&ﬂyfcrmpdznmomcmhudmm
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MEMORANDUM
10! MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM:  HOUSE LEGISLATIVE ETHICS COMMITTEE
RE:- 1998 ADVISORY QFINIONS o

DATE: APRIL 2], 1999

Pursast i Honse Rule 41€ (0)(2), tha Houss Laglaiativa Ethics Comatltian has tncissed (or
r;;hhmﬁon ® brief synopels of the advisory opinass lasued by the Eikles Commiteee b
1 : _ o

ADVISORY QPINION 98-1

[P T H

{n (F » House meanber works for & law tirm that kas a kbbyist's principal lient, dosy the
mernber have (o repot the relstionshi if lds interest in tha firt i ey than five parcant?

(2) U yes, what infarmation must the membar repart?
Astwazzt » _
(1) Yex. Umder Section B-13-1130 of the Ethics Act, & member who works for d law Brm

must repuet the reintionship betwaen biv finn and any Wwbbylst's princioe! that be knows
has putchased goods or services in exiess of two hundied dotliss Gout his firm. Whethier




(6 member has & five percent inbesst In the ﬁmﬁxmlmmmmprdblhumpomg
requirescanty undar § 8-13-1 130,

However, # membes's w0 umyui;wedwhmhewmdlmwled ofa
mumgmam 1 principal, If ha is waxware of the ”
relationahip, no duty io tepot arfset.

. (2 Encompliemes with instruction sightesm ormaﬂﬂmtufmomluhtﬂemfbmx,u
mwmmmummormmmmmmmm whors
Hie materia| wag purchased, and m«m:pmmw«wm

ADYISORY DHN!ON 982

T

For pirposes of penalty srscyunent under Section #-13-1510 of the Ethics Act, id natice
of u delingnent csport oy Mutement “received” by i candidate when eestiBed mall is sont,
«uponphyahtl teceipt of thy notfication?

ANsmer:

Nomiwmnmq«mu&wmunmﬁedmmmmwmauﬂdm
wotully cogeivan it. Thus, the e dollera day penaKy presaribed by § 3-13-1510¢2) of
thsas Ethiey Aot hegine on (b pastmarked date of the notification letier,

ADVISORY OPINION 98-3
' umz

May members of the Howse use cempaign findy @ eoatrﬂauw to the Strom Thurmond

Mosurdent Committes? '

Membert muy sontribyte cw{mwmthdmmmwndmwcm.m
becwes i Commities sy be charsoierizad as a “politicsl or pactissn organization™,
Coolributions to politicsl o pardean groups sre ordinary office relsted txpersey
permitied by § 8-13-1343 of the Ethics Act. Sew Advisory Dpindon 923, The Ethics
Commitiee determines wheilser an organization is meﬁmmnwhm

batit. An ecganization iy deemad politieal or pastisan valy If its primary purpase ks
‘potilesl or mdun valher Gan community servive-orienied. Sew Advisory Opinion 92-3,




